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G. V. ELECTRIC VANS 


Many van owners in several cities have become convinced that the G. V. Electric van is the 
best proposition they can possibly hook up with in changing from horses to motors. 


The number of G. V. vans is rapidly increasing not only in New York and the middle West 
but as far South as Texas. We have just received an order for eight 2-ton vans from one concern. 
This concern will sell all horses when the Electric vans are delivered. 
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The Colonial Storage Warehouse Company, of which Mr: Wm. T. Bostwick is President and 
Treasurer, placed this 2-ton G. V. van in service April Ist, 1915, and has found it very satisfactory. 
Another New York firm uses eight, one of which is seven years old. 


We have for years stood out for the standardized van body and will be glad to share what we have 
learned on this point with other van owners. We also suggest that you write for catalogue No. 104. 


GENERAL VEHICLE COMPANY, Inc. 


General Office and Factory: Long Island City, N. Y. 
NEW YORK CHICAGO BOSTON PHILADELPHIA 
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Wells Fargo Can Serve 
You on Your Vacation 


of 

1. Let us convert your cash funds into Wells Fargo ” 

Travelers Checks---more convenient and far safer. : 

pt 

2. Let us handle your baggage via express---it is st 
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checking it through on your railroad ticket. es 

in 

Thousands of American business men, accustomed to Wells Fargo fin 

in their business life, use its services also when at their play. You, fac 
yourself, will enjoy your vacation the more if you are free from , 
such a petty responsibility as looking after the checking and transfer ™ 
| of your trunk. - 
on 


Moreover, for you to travel in comfort your funds must be 
always available and yet entirely secure. Carry Wells Fargo Trav- b 
elers Checks and you can rest free from worry over possible loss of " 
your money. You cannot lose. If your checks are stolen or mis- 


laid, Wells Fargo refunds. * 
affi 
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HEARING BOTH SIDES. 


In an address this week to the convention of 
the Millers’ National Federation, printed else- 
where in this number, H. G. Wilson, president 
of the National Industrial Traffic League, says 
many good things, but none better than this: 
“Some people advocate the publication of a paper 
purely in the interests of the shippers—as they 
state; but if there was such a paper, and it was 
as biased in its presentation of the shippers’ inter- 
ests as I believe the railroad publications to be 
in the interests of the railroads, then I should 
find the same fault with it. What we want are 
facts, properly supported.” 

That is indeed what the shippers and every- 
body else should want. No one but the narrow 
self-server could advocate the presentation of only 
one side of a proposition, for there are always 
two sides, even though one may be a bad side. 
But even when one side is plainly bad, nothing 
serves better to show that it is bad, and there- 
fore better to emphasize the merit of the other 
side than the presentation of both sides. Mere 
affirmation will not do it, even if one has confi- 
dence in the integrity and honesty of purpose of 
the affirmer, for he may be mistaken even if his 
judgment be not perverted by prejudice, as is so 
often the case. The kind of man who reads his 
party paper by the kitchen stove and swallows 
without a grimace everything it contains is almost 
extinct. And if the species did exist, that kind 
of paper is hard to find. Whether it has disap- 
peared because the demand for it has ceased, or 
whether it is no longer read merely because it 
does not exist, would perhaps be hard to deter- 
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mine, but cause and effect are probably mixed. 
At any rate, none but the very ignorant or the 
very uncertain of his own judgment cares to have 
all his opinions built for him by someone else 
who does not think it even proper for him to 
know the arguments on the other side, and none 
but the near-sighted demagogue would think of 
trying to sell that sort of food. The people want 
both sides. Generally they want them that they 
may intelligently make up their minds. But even 
when their minds are made up they want to know 
what the other fellow is saying, if only out of 
curiosity. The shippers’ or the railroads’ advo- 
cates merely hide their heads in the sand when 
they ignore the other side, and, of course, there 
is no need to apply the term that belongs to 
those who do not actually ignore the other side, 
but pervert the truth in presenting it. 

We may be pardoned, perhaps, if we take to 
ourselves the credit for publishing to the best 
of our ability the kind of magazine that Mr. 
Wilson advocates. Sometimes, when we take 
sides editorially, some may disagree with our 
conclusions, but we are always willing to let 
them present their views and to allow them the 
same credit for sincerity that we expect them to 
allow us. Sometimes, also, we may make mis- 
takes either as to facts or in our judgment as to 
what parts of argument, brief or evidence we 
should print as best presenting the views of those 
speaking. But never do we intentionally either 
pervert or fail to present to our readers the essen- 
tial facts and arguments on either side of any 
case to which we give attention in our columns. 
We take it that is what our subscribers, being 
intelligent men, want. One’s opinion on either 
side of any case is worth little unless he has 
heard the other side. 


THE TAP-LINE DECISION. 


The third supplemental order of the Interstate 


Commerce Commission in the tap-line case, 
printed elsewhere in this number of THE TRAFFIC 
WORLD, will, it is believed, enable the carriers 
to test in the courts the sufficiency of allowances 
that may be made by the Commission. They can 
do that by failing to agree on the division, thus 
forcing the Commission to fix it for them, and 
then the tap line can go into court in an attempt 
to show that the allowance will not cover the 
cost of the service performed. The tap lines, as 
a rule, have argued that the allowances made by 
the Commission have not been large enough to 
cover the cost, or, in other words, that the Com- 
mission, in its anxiety to prevent even the appear- 
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ance of a rebate to the proprietary interests, has 
not given the tap lines enough money to sustain 
themselves. 

The effect of the decision this week is that 
allowances to tap lines, made by the Commission, 
may not be exceeded, even in cases in which the 
connecting trunk line is willing to increase them. 
In this instance the Wisconsin Lumber Co. com- 
plained that hardwood lumber rates from its mills 
on the Louisiana & Pine Bluff, a tap line at Hut- 
tig, Ark., were unjust because they exceeded the 
rates from the junction point with the Iron Moun- 
tain. Commissioner Harlan, who wrote the re- 
port, pointed out that the Iron Mountain and the 
tap line, notwithstanding the Commission’s deci- 
sion that the tap line might have allowances of 
$2 and $3 per car for a switching service, applied 
the combination of locals. The tap-line local was 
three cents. 

When the Supreme Court held the tap line to 
be a common carrier and the Commission ordered 
through route and joint rate relations to be re- 
sumed, the Iron Mountain applied a rate from 
the Wisconsin company’s mill 1% cents higher 
than the rate from the junction and gave the tap 
line a division of 1% cents. The result was the 
same as the application of the locals. The Com- 
mission’s order now is that the Iron Mountain 
and the tap line put into effect joint rates from 
the mills of the Wisconsin company on the tap 
line no higher than from mills on the rails of 
the Iron Mountain at Huttig, and do it by Au- 
gust 1. It also allows reparation down to the 
junction point rate. Nothing is said in the order 
about the switching allowances of $2 and $3 per 
car, according to the junction point at which the 
tap line delivers lumber to the Iron Mountain. 


The Louisiana & Pine Bluff is owned by the 
Frost-Johnson lumber interests. The Wisconsin 
Lumber Co., at the time the tap-line cases were 
at their height, was controlled by the International 
Harvester interests. 





SAFETY FIRST. 


The showing made by figures concerning railroad 
accidents in the quarter ending Dec. 31, 1914, 
recently given out by the Interstate Commerce 
Commission, is attributed, and probably rightly 
so, to the “safety first’ movement. On _ that 
theory all that has been said and done in behalf 
of the movement has been fully justified. 

In those three months the daily accident death 
rate on American railroads fell from 30.3 persons 
to 23.5 persons. The daily injuries fell from 552 
to 446. The number killed in October, November 
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and December of 1913 was 2,792, and the number 
injured 50,781. In the last three months of 1914 
the number of killed was 2,162 and the number of 
injured 41,030. 

Assuming that each person killed had an eco- 
nomic value of only $1,000, the saving for the 
three months was $630,000 on the death list alone. 
Assuming that the average of loss caused by injury 
was $500, which may or may not be high, the 
saving was $4,875,500. 

Of course, the value of what has been accom- 
plished is not measured in dollars and cents by 
the lawmakers or the administrators of the law 
any more than it is by those who have devoted 
themselves to the propaganda. But the dollar- 
and-cent basis is an illuminative exhibit, never- 
theless, and serves to show concretely what has 
been and may be accomplished. 

As compared with returns for the corresponding 
quarter of 1913, the figures show, for train acci- 
dents, a decrease of 113 in the number of persons 
killed and of 1,488 injured; for other than train 
accidents, a decrease of 482 killed and of 3,691 
injured, and for industrial accidents, a decrease 
of 35 killed and of 4,567 injured, making a total 
decrease, all classes, of 630 in the number killed 
and of 9,746 in the number injured. : 

The total number of collisions and derailments 
was 2,587 (931 collisions and 1,656 derailments), 
of which 112 collisions and 143 derailments 
affected passenger trains. The damage to cars, 
engines and roadway caused by these accidents, 
including the cost of clearing wrecks, amounted 
to $1,981,517. These figures also show decreases 
compared with figures reported for the preceding 
quarter. As compared with the corresponding 
quarter of 1913, there was a decrease of 1,156 in 
the number of train accidents. 

Defective roadway and defective equipment, to- 
gether, caused over 76.3 per cent of all the de- 
railments reported. Of derailments due to defect- 
ive roadway, over 24.8 per cent were caused by 
broken rails, and of the number due to defective 
equipment, over 25.4 per cent were caused by de- 
fective wheels. 


COMMISSION OBTAINS CONVICTION. 

The Davidson Brothers Commission Company of Des 
Moines, Iowa, pleaded guilty in the Federal Court at St. 
Louis June 1 and was fined $2,500 on the charge of de 
frauding railroads through claims for alleged damage to 
goods in shipment. The suit grew out of claims filed by 
the Davidson company with several southern railroads for 
alleged damage to peaches shipped in 1912. The company 
asked for $15,000, alleging that the shipments were de 
layed, roughly handled and did not have proper refrigera 
tion facilities. The Davidson company and two other 
firms were indicted on evidence collected by the Inter 
state Commerce Commission. 
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CURRENT TOPICS IN WASHINGTON 


Pan-American Steamship Lines.— 
Reduced to its simplest terms, the 
finding. of the Pan-American Financial 
Congress, held in Washington last 
week, is that the Americas find them- 
selves without the ties that bind be- 
cause there are no means of com- 
munication worth mentioning. There- 
fore it recommended the quick estab- 
lishment of two lines of steamships, 
one down the east coast and the 
other down the east coast of North America and along 
the west coast of South America. The committee on 
transportation recommended, for the east coast line, steam- 
ers of at least 10,000 tons displacement, to make at least 
two trips a month between North American ports, on 
the one hand, and Rio Janeiro, Montevideo and Buenos 
Aires on‘the other. These ships, it is recommended, 
should be procured by means of bids to be opened not 
later than December 31 and as part compensation for 
those undertaking to supply them, the vessels be ex- 
empted, for five years, from all fiscal charges. The bid- 
ders are to state in their tenders the compensation they 
expect and the period of the contract they desire. The 
last recOmmendation is that the governments of the re- 
spective countries agree on the proportionate charges to 
be paid by each, and all other details. The proposal for 
the west coast line is for 5,000-ton steamers, to be owned 
by a corporation organized under the laws of New York, 
stock in which is to be offered to the public. When the 
public has taken all it wants, then the governments con- 
cerned are to take the rest of the stock in the proportions 
to be agreed upon. The company is to have directors from 
all the participating nations in the proportion of their 
stockholdings. The steamers are to be registered in the 
participating countries in proportion to their holdings; 
that is to say, if there are ten ships and the United 
States provides half the stock, then five ships shall fly 
the American flag. Stock is to be paid for in cash or 
in the contribution of vessels now owned, that may be 
suitable. Several South American countries, notably Chile 
and Brazil, own ships that are not counted as profitable, 
which is supposed to account for that suggestion. This 
plan is in the alternative, so as to be applied to the east 
coast also, if desired. 


Pan-American Tariff Suggestions.—The suggestion of 
ship lines connecting the Americas was first made by the 
late James G. Blaine about twenty-five years ago. He 
called the first of a number of Pan-American conferences 
and the Bureau of American Republics, the name of which 
has been changed within the last few years, is the out- 
come of his efforts. The delegates, from each of the 
Latin American republics, at this latest conference, made 
Many suggestions, but those about the necessity for steam- 
ship lines stand out above all the others. The smaller 
republics all suggested the letting down of tariff bars, so 
that they might send their products to the American 
Market on more favorable terms. The tobacco growers, 
in particular, would like to come into the North American 
market without the payment of any duties. They envy 
the sugar growers, whose products are to have free entry 
less than a year hence, unless Congress finds it neces- 
Sary to repeal the free sugar part of the law, so as to 
Provide more revenue. The Latin Americans, who want 
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better tariff laws, however, were not thinking of American 
needs. 


Transportation of Bodies.—There is a fear among 
those who have thought on the matter that the new 
Cummins amendment baggage rules will work a hardship 
on grief-stricken poor folks who may find it desirable 
to ship the bodies of loved ones for burial. Under the 
new regulations the value of everything offered for trans- 
portation must be declared. Unless there is a declara- 
tion, transportation will not be accorded. It is easy to 
imagine that, when asked what would be regarded as an 
insulting question, the mourner would declare that the 
body of the dead one was priceless to him. Then false 
pride, it is believed, might cause the mourner to ship 
under the highest possible valuation, $2,500, which would 
bring about a charge of $2.40 for absolutely no greater 
risk than would be run under a valuation covering the 
cost o1 the coffin. It is suspected that when the fact 
that literal compliance with the terms of the new tariffs 
requires baggagemasters to ask a prospective shipper to 
place a value on the body ofa relative, they will be so 
amended as to have the question relate merely to the 
value of the coffin in which the body is being transported. 


An Illuminating Decision.—The decision of the Su- 
preme Court, in the Nashville coal rate and switching 
case, it is believed, answers about all the questions that 
could be raised with regard to the sufficiency of proceed- 
ings before the Commission. It also seems finally to 
dispose of questions with regard to terminals that are 
closed to small roads but open to large ones. The rule, 
which it seems now is perfectly plain, is that when two 
or more big roads open their yards to each other, they 
thereby also open them to all comers. The Pennsylvania 
and the Baltimore & Ohio opened their yards to each 
other at New Castle, Pa. They then had to open them 
to the Buffalo, Rochester & Pittsburgh. The Louisville 
& Nashville and the Nashville, Chattanooga & St. Louis 
opened their yards to each other at Nashville and now 
the Supreme Court hag sustained the Commission in its 
order directing them to perform for the Tennessee Cen- 
tral the same services they perform for each other, at 
the same rates under similar circumstances and condi- 
tions. If the big roads have not been charging each other 
enough to cover the cost of service and a reasonable 
profit, that fact presents another question. The Com 
mission and the Supreme Court, in all the cases arising 
out of this question of closed or opened terminals, have 
been at paints to point out that their decisions did not rest 
upon any determination of the qhestion of reasonableness 
at all. The decisions turned wholly on the query as to 
whether what was being done amounted to the undue 
and unjust discrimination denounced by the third section, 
the importance of which is growing at a rate not imagined 
when it was first written, except by a few of the law- 
makers. A. E. H. 


CASES REOPENED 


An order has been issued reopening Docket No. 3464, 
State of Iowa et al. vs. C. St. P. M. & O. et al., and 3465, 
same vs. N. Y. C. & H. R. et al., for argument on briefs, 
the briefs to be filed on or before July 1. The cause for 
this reopening is the situation growing out of the read- 
justment of rates to upper crossings of Mississippi River 
in state of Iowa under the decision of the Commission 
in the Five Per Cent Advance Rate Case. 
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Decisions of Interstate Commerce Commission 


SOUTHERN PACIFIC COMPANY’S OWNER- 
SHIP OF OIL STEAMERS 


CASE NO. 7060 (34 I. C. C., 77-82) 

APPLICATION OF SOUTHERN PACIFIC CO. AND AS- 
SOCIATED OIL COMPANY UNDER THE PROVI- 
SIONS OF SECTION 5 OF THE ACT TO REGULATE 
COMMERCE, AS AMENDED BY THE PANAMA 
CANAL ACT, IN CONNECTION WITH THE OQWN- 
ERSHIP OF CERTAIN OIL STEAMERS. 


Submitted Sept. 25, 1914. Decided May 7, 1915. 


Upon application of the Southern Pacific Company and Asso- 
ciated Oil Co., under the provisions of Section 5 of the Act 
to regulate commerce, as amended by the Panama Canal 
act, for an extension of time beyond July 1, 1914, during 
which petitioner may retain ownership in oil steamers op- 
erated between certain California ports and points in Ore- 
gon, Washington, Alaska and the Hawaiian Islands; Held: 

1, Joint Rates May Make Competition.—That a rail carrier does 
not necessarily have to reach a point in order to compete 
with water carriers that operate directly to that point, but 
that such competition may exist by the rail carrier’s par- 
ticipation in joint rates. 

2. Southern Pacific’s Oil Ships Do Compete With Its Rail Lines. 
—That the Southern Pacific Co. does or may compete with 
its oil steamers between California ports and points in the 
states of Oregon and Washington and such continued own- 
ership and operation beyond July 1, 1914, is denied, effective 
July 15, 1915. 

3. No Competition to Alaska Unless There Are Joint Rates.— 
That, unless the Southern Pacific Co. participates, by its 
rail lines, or in connection with other lines, in transporta- 
tion of oil from California points to a port for transship- 
ment to Alaska, the continued ownership and operation of 
its oil steamers between the California ports and ports of 
Alaska, transporting only oil destined to Alaska, is not, and 
will not be, in violation of the provisions of Section 5 of the 
Act to regulate commerce, as amended by the Panama 
Canal act. 

4. No Competition to Hawaiian Islands.—That the Southern 
Pacific Co. does not compete with its oil steamers in their 
operation to the Hawaiian Islands, and as to that service 
the continued ownership and operation of these boats will 
not be in violation of the provisions of Section 5 of the Act 
a Enqemte commerce, as amended by the Panama Canal 


act. 

5. Pipe Lines and Boat Lines May Compete Within Meaning of 
Law.—That if petitioners own any common carrier pipe 
line which does or may compete with the operations of its 
boat line, such ownership and operation is within the pro- 
visions of the Panama Canal act. 

6. Commodities Clause Question Not Decided.—That nothing 
said herein is to be construed as a finding that the South- 
ern Pacific Co.’s ownership in and transportation of its oil 
2 not within the prohibition of the commodites clause of 
the act. 


CLARK, Commissioner: 

This is an application under section 5 of the Act to 
regulate commerce, as amended by the Panama Canal 
Act, filed June 29, 1914, by the Associated Oil Co. and 
the Southern Pacific Co., in which authority is sought to 
operate beyond July 1, 1914, a fleet of oil steamers. 

The Southern Pacific Co., hereinafter referred to as 
petitioner, owns and operates a system of railways, and 
among them a line between points in the states of Oregon 
and California. Petitioner, through ownership and other- 


wise, controls the majority of the stock of the Associated 
Oil Co., hereinafter referred to as the oil company, a 


California corporation, having capital stock of $40,000,000, 
and engaged in the business of producing and marketing 
petroleum and its products. The oil company owns and 
leases large tracts of oil-producing land in the state of 
California and owns a fleet of seven vessels which are 
used to transport its oil. These vessels are especially 
equipped for carrying oil in bulk, and have an aggregate 
capacity of 274,000 barrels. At Monterey, Gaviota, and 
Port Costa, Cal., hereinafter referred to as the loading 
ports, the oil company has large storage plants to which 
oil is conveyed by pipe lines which are indirectly owned 
by petitioner, and from which the boats receive interstate 
shipments. The steamers ply from the loading ports 
principally to San Francisco, Cal., Linnton, Ore., Everett 
and Seattle, Wash., Honolulu, Hawaii and ports of Alaska. 

Neither passengers nor freight other than oil are 
carried by petitioner’s steamers. No tariffs of the steam- 
ers’ charges have been filed, and they have never been held 
out to be common carriers. For two years prior to July 
1, 1914, the steamers did not carry any interstate ship- 
ment for any shipper other than the oil company, and 
the only two intrastate shipments carried for other ship- 
pers in that period consisted of 100,000 barrels of oil, the 
transportation of which was arranged for by _ special 
agreement. During the same period the oil company 
shipped by its steamers more than 8,000,000 barrels of 
oil from California to Oregon and Washington points. 

This floating equipment is alleged to be necessary 
and constantly in use for the transportation of the oil 
company’s products. It is urged that these steamers are 
not common carriers, and that, therefore, their operations 
do not come within the prohibitions of the Panama Canal 
act. Petitioner desires permission, however, to carry oil 
for others when its business will permit, but not as a 
common carrier. It contends that such a service for 
shippers would be in the interest of the public and of 
advantage to the convenience and commerce of the people. 

In S. P. Co. Ownership of Schooner Pasadena, 33 
[. C. C., 476 (The Traffic World, April 24, 1915, p. 866), 
referring to the first section of the Panama Canal act, we 
said: 

It will be noted that while the first part of this paragraph, 
in describing the carriers by water, refers to ‘‘common carrier 
by water,” it later prohibits such ownership or interest in “any 
vessel carrying freight or passengers.’’ The service performed 
by the Pasadena comes within one or the other of these pro- 
visions, and we do not deem it necessary to decide whether or 
not it is a common carrier in order to properly pass upon this 
application. 

The application now considered can also be properly 
disposed of without deciding whether or not these steam- 
ers are common Carriers. 

The issues presented fot determination are: Does 
or may petitioner compete with these steamers, and, if 
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so, will the continued ownership and operation of them 
by petitioner, through ownership in the oil company, be 
in the interest of the public and of advantage to the 
convenience and commerce of the people, and neither ex- 
clude, prevent, nor reduce competition on the route by 
water? 

The loading ports are all reached by petitioner’s rail 
lines. Monterey and Gaviota are on the coast of Cali- 
fornia south of San Francisco; Port Costa’is about 32 
miles northeast of San Francisco, on Southampton Bay. 
Petitioner can transport oil via its rail line from these 
loading ports to Portland, Ore., and, with its connections, 
can participate in such transportation to Seattle, Everett 
and other points in that general territory. It does not 
clearly appear whether or not petitioner’s rail line is at 
present engaged in the transportation of oil from these 
loading ports to the destinations just named. Through 
and by its tariffs on file with the Commission, however, 
it holds itself out as a carrier of oil between certain of 
these points, and therefore it must carry whatever oil 
is tendered to it for transportation thereunder. Having 
become a common carrier of oil between certain points, 
its right to arbitrarily refuse to accept and perform its 
common carrier duties with regard to the demands for 
transportation of oil between other points could not be 
conceded. 

The oil company has distributing stations at Linnton, 
Ore., Nome, Alaska, and Honolulu, Hawaii, from which 
the oil is delivered as it is sold. Linnton is but 8 miles 
west of Portland on the Willamette River, and oil is 
distributed from that point to purchasers in Portland 
and the surrounding territory. Megler, Wash., another 


unloading port for petitioner’s steamers, is at the mouth 
of the Columbia River on the line of the Oregon-Wash- 


ington Railroad & Navigation Co. 

As petitioner’s rail line does not extend north of 
Portland, we are met with the question of whether or not 
its participation in joint rates on oil from any of the 
loading ports to points in Washington makes it a com- 
petitor with its oil steamers for this traffic within the 
meaning of the act. We have uniformly held that a 
carrier may unjustly discriminate against a point by par- 
ticipation in joint rates thereto or therefrom, although 
its line does not reach that point. By participating in 
joint rates each carrier in a measure becomes responsible 
for the actions of the other participating carriers, and 
the joint transportation via the different lines is an ar- 
rangement under which each of the carriers participating 
therein is, in fact, serving any point to or from which 
the joint rate applies. If a carrier by participation in 
joint rates serves a point beyond its line, it certainly 
may compete with another carrier operating to that point. 
Can it be successfully contended that petitioner by par- 
ticipating in joint rates on oil from Port Costa to Seattle 
is competing with its oil steamers plying between these 
same points only as far as Portland? We think not. The 
rail transportation cannot be considered as performed 
upon traffic to Portland when as a matter of fact it is 
traffic to Seattle, to which point it is destined when it 
leaves Port Costa. T. & N. O. R. R. Co. vs. Sabine Tram 
Co., 227 U. S. 111. 

In Application S. P. Co. in re Operation S. S. Co., 32 
I. ©. C., 692 (The Traffic World, Feb. 20, 1915, p. 368), 
we said: 


The words ‘‘do or may compete” . : 
potential competition, aS when the water 
divorced from the railroad. 


mean a probable, 
line is entirely 


Let us assume that the oil company’s steamers are 
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entirely divorced from petitioner. Could it be said that 
petitioner would not solicit shipments of oil destined 
to Washington points from the loading ports because its 
rail line does not extend beyond Portland? By no means. 
Petitioner undoubtedly would make an effort to secure a 
share of that business, and, if it handled any of it, cer- 
taily it would be in competition with the independently 
operated steamers. 

One of the prime purposes of the Panama Canal act 
was to prevent a railroad from owning and operating 
through the Panama Canal any carrier by water with 
which it does or may compete. If Congress did not intend 
this provision to include such competition as does or may 
exist by the owning rail line participating in joint trans- 
continental rail rates with other carriers, this provision 
is meaningless, as no railroad or railway system in the 
United States operates its own line across the continent, 
and therefore there could be no competition between any 
rail carrier in the United States and steamers owned by 
it plying between Atlantic and Pacific ports via the Pan- 
ama Canal. The purpose of this provision in the act 
was to give shippers and owners of vessels the use of 
our newest avenue of commerce in free and open com- 
petition with the rail lines of the United States. Unless 
the act means that a carrier owning such a boat line and 
participating in joint transcontinental rates would be in 
competition with its steamers operating from Atlantic 
to Pacific ports through the canal, this part of the act 
is of no effect. 

The fact that the oil steamers are engaged principally 
in the transportation of petitioner’s oil does not, in our 
opinion, differentiate that transportation from that of oil 
carried for other parties in such way as to place the 
transportation outside the scope or provisions of the act. 
The Pipe Line cases, 234 U. S., 548. By using its rail 
line to haul its own oil petitioner may compete with its 
oil steamers engaged in the same transportation, within 
the meaning of the act. The act says “does or may com- 
pete,” and no provision is made with regard to the owner- 
ship of the commodity transported. It is obvious that 
this oil is not for petitioner’s use in the operation of its 
lines. In other words, that it is not what is commonly 
Known as “company material.” 

We are of opinion, and find, that petitioner’s rail lines 
may compete with its oil steamers in their operations 
from the loading ports to points in the states of Washing- 
ton and Oregon within the meaning of the act. 

It does not appear that there is, or may be, compe- 
tition between petitioner’s rail lines and its steamers in 
their operation to Alaskan ports. If petitioner does not 
participate, by its rail line or in connection with other 
lines, in transportation of oil from points in California 
to a port for transshipment to Alaska, and it does not 
appear that it does, the continued operation of its oil 
steamers between the loading ports and ports of Alaska, 
carrying only oil destined to Alaska, is not, and will not 
be, in violation of the provisions of section 5 of the Act 
to regulate commerce, as amended by the- Panama Canal 
act. 

It does not appear that there is, or may be, compe- 
tition between petitioner’s rail lines and its steamers in 
their operation from the loading ports to the Hawaiian 
Islands, and it therefore follows that the continued.opera- 
tion of these steamers between the loading ports and the 
Hawaiian Islands is not, and will not be, in violation of 
the provisions of section 5 of the Act to regulate com- 
merce, as amended by the Panama Canal act. 

The oil company’s principal competitors own and op- 
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erate fleets of oil steamers. Petitioner asserts that it 
would be to the inconvenience of the public if the oil 
company should not be granted authority to continue the 
transportation of its oil in its own vesseis, because the 
rail lines from California ports to Oregan and Washington 
points have not sufficient tank-car equipment to handle 
this traffic. The Panama Canal act does not prohibit 
the ownership and operation of a water line or vessels 
by a corporation simply because it is an oil company. 
It is petitioner’s ownership in the oil company, and 
through it of the oil steamers, that brings the operations 
of these steamers within the prohibitions of the act. If 
the oil company’s steamers were not indirectly owned 
by petitioner, and independent boats could secure this 
traffic, active competition would arise, and the spirit of 
the act would be complied with. 

Nothing said herein must be construed as a finding 
or an expression by us that the Southern Pacific in own- 
ing a controlling interest in the Associated Oil Co. and 
carrying its own oil is not within the prohibition of the 
commodities clause of the act., 

We do not find that the continued ownership of these 
oil steamers by petitioner through the oil company and 
their operation from these loading ports in California to 
points in the states of Oregon and Washington is or will 
be in the interest of the public and of advantage to the 
convenience and commerce of the people, or that such 
continued operation will neither exclude, prevent, nor 
reduce competition on the route by water, and so far 
as the petition seeks a continuation of this service by 
water beyond July 1, 1914, it is denied, effective July 15, 
1915. 

In the brief filed on behalf of the oil company the 
following statement appears: 


The application was filed out of an abundance of caution, 
in view of Section 1 of the Act to regulate commerce, as 
amended June 29, 1906, in which it is declared that the pro- 
visions of the act shall apply to any corporation engaged in the 
transportation of oil by means of pipe lines, or partly by pipe 
lines and partly by water in interstate commerce, and that 
such corporation shall be considered and held to be a common 
carrier within the meaning and purpose of the act. 

Just what is meant by this statement is not clear. 
If the oil company owns any common carrier pipe lines 
which in their operations do or may compete with its 
oil steamers, we are of the opinion that such ownership 
and operation would come within the provisions of the 
Panama Canal act. The petition was signed on behalf 
of the oil company, but it does not refer to pipe lines, 
and no relief is asked for any common carrier pipe line 
that does or may compete with its steamer line. The 
record does not disclose the location of the pipe lines 
referred to, and if the oil company is seeking any relief 
for the continued ownership and operation of pipe lines, 
in competition with its steamers, there is no indication 
thereof in the petition, and no opinion is expressed 
thereon. 

An order in conformity with these views will be 


entered. 


ORDER. 


It is ordered, That in so far as the petition of the 
Southern Pacific Co. seeks an extension of time beyond 
July 1, 1914, within which it may continue the operation 
of its oil steamers between Monterey, Gaviota and Port 
Costa, Cal., and points in the states of Oregon and Wash- 
ington, it be, and it is hereby, denied, effective July 15, 
1915. 
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CASE NO. 6963 


Vol. XV, No. 23 


RATES ON CEDAR SHINGLES 


(34 I. C. C., 111-115) 

BOARD OF RAILROAD COMMISSIONERS OF THE 
STATE OF IOWA VS. ATCHISON, TOPEKA & 
SANTA FE RAILWAY CO. ET AL. 

PORTIONS OF FOURTH SECTION APPLICATIONS NOS. 

348 AND 649. 


Submitted Oct. 1, 1914. Decided April 26, 1915. 


1. Cedar Shingle Rate Discriminatory.—Rates on cedar shingles 
from points in Oregon, Washington, Idaho and Montana t 
points in Iowa found to be unjustly discriminatory. 

2. Fourth Section Application Denied.—Fourth section applica- 
tions seeking authority to charge lower rates on cedar shin- 
gles from points in Oregon, Washington, Idaho and Mon- 
tana to Chicago, Ill., and St. Louis, Mo., than to inter- 
mediate points, denied. 


BY THE COMMISSION: 

The board of railroad commissioners of the state of 
Iowa here complain of the rates on cedar shingles from 
north Pacific coast points and other shipping points in 
the states of Oregon, Washington, Idaho and Montana to 
stations in the state of Iowa. It is alleged that these 
rates are unreasonable and unjustly discriminatory, in 
violation of section 4 of the Act to regulate commerce. 
The gravamen of the complaint is that the rates on 
cedar shingles to points in the state of Iowa are higher 
than to Chicago or St. Louis, to one or both of which 
points many of the Iowa stations involved are interme- 
diate. The rate from Seattle, Wash., a representative 
point of origin, to Chicago and St. Louis, for example, is 
65 cents per 100 pounds, while the rate to a majority 
of the points in the state of Iowa is 67 cents, and to a 
large number of points in the southeastern section of 
Iowa, 68 cents. The rates from the interior points to 
tLe destinations here involved, as well as to Chicago and 
St. Louis, are generally 3 cents lower than from Seattle. 
Portions of Fourth Section Application No. 348, filed by 
R. H. Countiss, agent, on behalf of carriers participating 
in the rates published in his tariff I. C. C. No. 959, and 
Fourth Section Application No. 649, of the Chicago, Mil- 
waukee & Puget Sound Railway Co., relating to this 
traffic were heard with the complaint. 

Complainant urges that cedar shingles in carloads are 
analogous to cedar lumber, and that the rates on cedar 
lumber to the Iowa points involved are the same as to 
Chicago; that the long-and-short-haul rule of the fourth 
section is observed upon cedar lumber in carloads, but 
not upon shingles cut from the same log moving from 
and to the same points. It is also urged, and not denied, 
that the rates from the north Pacific coast to the same 
destinations on classes and all other commodities con- 
form to the requirements of the fourth section, and that 
cedar shingles are the only commodity upon which the 
long-and-short-haul rule is not observed. 


Cedar shingles move from Seattle to points along the 
Missouri River, such as Sioux City, Omaha and Kansas 
City, at a rate of 60 cents per 100 pounds. The distances 
to these points are 1,740 miles to Sioux City, 1,892 miles 
to Omaha, and 2,093 miles to Kansas City. These rates 
to the Missouri River points. named are the rates author- 
ized in Oregon & Washington Lumber Mfrs. Assn. VS. 
U. P. R. R. Co., 14 I. C. C., 1. The rate from Seattle 
to Minneapolis and St. Paul, the twin cities, and to Vu 
luth is 55 cents. The carriers operating lines from !u- 
luth to Chicago publish a 10-cent proportional rate on 
cedar shingles from Duluth to Chicago applicable on 
business from the Pacific coast, but inapplicable to in 
termediate points between Duluth and Chicago, which 
points take rates from 1 to 3 cents higher. This practice 
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and relation of rates as between Chicago and interme- 
diate points is defended on the ground of water com- 
petition on the great lakes between Duluth and Chicago. 
The carriers operating routes from the twin cities to 
Chicago also publish a 10-cent proportional rate to Chi- 
cago, inapplicable to intermediate points, which they de- 
fend on the ground of competition over routes through 
Duluth. The rate to Chicago through Missouri River 
gateways is the same as through Duluth or the twin 
cities, and the same degree of discrimination against in- 
termediate points exists over all of the routes described. 


Application No. 76, of the Chicago & Northwestern 
Railway Co., asking authority to continue lower propor- 
tional rates on shingles from the twin cities and Council 
Bluffs, Ia., to Chicago on business coming from Montana, 
Idaho, Washington, Oregon, Alberta, Canada, and British 
Columbia, Canada, than’ the rates concurrently applicable 
on like traffic to intermediate points. The testimony 
offered in connection with the application, showing that 
the rate by way of Duluth was controlling, and that the 
10-cent proportional rate to Chicago from both Duluth 
and the twin cities was relatively low, indicated that 
the disparity between the rates to Chicago and to in- 
termediate points was not unreasonable, considering the 
proportional apart from any through rate. Fourth Sec- 
tion Order No. 1467 was issued authorizing the Chicago 
& Northwestern Railway to continue to publish such 
proportional rates on cedar shingles from the twin cities 
and Council Bluffs, Ia., to Chicago as were necessary to 
equalize the through rates by way of Duluth and to 
continue higher rates to intermediate points, provided 
the existing rates to intermediate points were not ex- 
ceeded. In view of the conclusions reached in the instant 
case this order will, in due time, have further considera- 
tion. 

The direct routes from the shingle-producing points 
involved to Chicago are through the twin cities, and if 
the carriers are authorized to carry higher rates to in- 
termediate Wisconsin and Illinois points than to Chicago 
over these routes, similar relief should be afforded in 
connection with the routes through Missouri River points. 
We are dealing, however, with the through rates from 
points of origin to points of destination, and not with 
factors of the through rates, and relief from the preovi- 
sions of the fourth section should be given in situations 
of the kind disclosed only where the evidence is clear 
that the lower rate to the more distant point is actually 
required by conditions at that point beyond the control 
of the petitioning carriers and that the rate required is 
actually subnormal. 

The history of these shingle rates shows that prior 
to 1907 the rate from Pacific coast terminals to points 
along the Missouri River, the Mississippi River and to 
Chicago was 60 cents per 100 pounds. During that year 
the carriers filed tariffs increasing the rate to 70 cents. 
Several complaints were filed upon which we held, after 
full hearing and investigation, that some increases in the 
tates to points east of the Missouri River were justified. 
We restrained the carriers, however, from continuing any 
rate on this commodity from Pacific coast terminals to 
Chicago and Mississippi River points that should exceed 
the former rates by more than 5 cents per 100 pounds. 
Ore:on & Washington Mfrs. Assn. vs. U. P. R. R. Co., 
Supra; Pacific Coast Lumber Mfrs. Assn. vs. U. P. Ry. 
Co., 14 I. C. C.. 23. It does not appear to have been urged 
at that time by these petitioners that any particular 
hecessity existed for the maintenance of lower rates to 
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Chicago than to other points intermediate to Chicago. 
In Oregon & Washington Lumber Mfrs. Assn. vs. U. P. 
R. R. Co., supra, we held as follows: 


We are of the opinion that upon the entire record in this 
case the rates on lumber, shingles and other forest products 
which were in effect immediately prior to Nov. 1, 1907, from 
points in Oregon, Washington, Idaho, Montana and British Co- 
lumbia to all points on and west of a line drawn from Pem- 
bina, N. D., southward through Grand Forks, N. D., Moorhead 
and Breckenridge, Minn., Sioux City and Council Bluffs, Iowa, 
St. Joseph and Kansas City, Mo., and thence to Port Arthur, 
Tex., along the Kansas City Southern Ry., including all points 
that now takes the same rates as any of the points located on 
said line between and including Sioux City, Iowa, and Kansas 
City, Mo., and excluding points to which rates are prescribed 
by the Commission in Cases Nos 1054 and 1331, and observing 
the differentials prescribed by the Commission in Case No. 
1348, were and are just and reasonable, and should be re- 


tored. 
The rates from said points of origin to points east of the 


line above mentioned, excluding all points that now take the 
same rates as any of the points located on said line between 
and including Sioux City, Iowa, and Kansas City, Mo., which 
were in effect on Oct. 31, 1907, might reasonably be somewhat 
increased. Such increase should not, however, in any case ex- 
ceed the rates in effect immediately prior to Nov. 1, 1907, by 
more than 5c per 100 pounds, under the present minimum 
weight regulations, and must be in conformity with the dif- 
ferentials prescribed by the Commission in Case No. 1348. The 
rates to points in Minnesota east of the line mentioned should 
be graded up from that line so as to reach the maximum 
increase at Minneapolis, St. Paul, Minnesota Transfer and 
Duluth. The rates from the Missouri River crossings should 
be graded up and the maximum increase of 5c should be 
reached at the Mississippi River. Chicago rates should apply 
to all points between the Mississippi River crossings, East Du- 
buque to East St. Louis, inclusive, and Chicago. The rates 
to St. Louis and points taking the same rates should not ex- 
ceed the rates to Chicago. This adjustment preserves the 
diferential fixed by the carriers under the advanced rates 
between the Missouri River and Chicago, and also maintains 
the parity fixed by defendants between St. Louis and Chicago. 


This conclusion relative to the rates to the entire 
territory involved was reached on the ground of reason- 
ableness, after due consideration of the distances in- 
volved, the loading, the car-mile and ton-mile earnings, 
the volume of traffic, etc. 

We find in this case that the carriers have not shown 
any necessity for the maintenance of a lower rate to 
Chicago than to intermediate points, or that the rate to 
Chicago is materially, if any, lower than a reasonable 
and fairly remunerative rate. The applications above 
named asking relief from the fourth section as to this 
traffic will be denied. The rate of 65, cents to St. Louis 
is maintained in order to keep that point on a parity 
with Chicago as a gateway to Central Freight Association 
territory. Denial of relief as to Chicago removes what- 
ever necessity now exists for maintaining lower rates to 
St. Louis than to intermediate points and relief as to 
this traffic will be denied also. What has been said 
above respecting rates from Pacific coast terminals ap- 
plies with equal force to the rates from the other points 
of origin named in the complaint. A fourth section order 
will be issued denying relief from the fourth section as 
to rates on shingles from all of the points of origin in- 
volved herein to Chicago, St. Louis and intermediate 
points and requiring the removal of the discriminations 
found to exist. We further find upon the facts of record 
that the maintenance of rates on cedar shingles to Iowa 
points not intermediate to Chicago or St. Louis higher 
than those concurrently in effect to Chicago and St. 
Louis is unjustly discriminatory, and an order will he 
issued requiring the establishment of rates to all these 
points no higher than the rates contemporaenously main- 
tained to Chicago and St. Louis. 


ORDERS. 
No. 6963. 

It is ordered, That the above-named defendants be, 
and they are hereby, notified and required to cease and 
desist, on or before Aug. 15, 1915, from charging, de- 
manding, collecting or receiving for the transportation 
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of cedar shingles, in carloads, from points in Oregon, 
Washington, Idaho and Montana to points in Iowa rates 
in excess of rates contemporaenously applied oy them to 
the transportation of cedar shingles from the same points 
of origin to Chicago, Ill., and St. Louis, Mo., as the present 
relation of rates is found in said report to be unjustly 
discriminatory. 

It is further ordered, That said defendants be, and 
they are hereby, notified and required to establish, on 
or before Aug. 15, 1915, upon notice to the Interstate 
Commerce Commission and to the general public by not 
less than 30 days’ filing and posting in the manner pre- 
scribed in section 6 of the Act to regulate commerce, 
and thereafter to maintain and apply to the transporta- 
tion of cedar shingles, in carloads, from points in Ore- 
gon, Washington, Idaho and Montana to points in Iowa 
rates not in excess of the rates contemporaneously ap- 
plied by them to the transportation of cedar shingles 
from the same points of origin to Chicago, Ill., and St. 
Louis, Mo., which relation of rates is found in said report 
to be nondiscriminatory. 

And it is further ordered, That this order shall con- 
tinue in force for a period of not less than two years 
from the date when it shall take effect. 





Fourth Section Order No. 4894. 

It is ordered, That such portions of the applications 
of these petitioners as ask authority to continue lower 
rates on cedar shingles from north Pacific coast points 
and other shipping points in the states of Oregon, Wash- 
ington, Idaho and Montana to Chicago, Ill., and St. Louis, 
Mo., than the rates concurrently applicable on like traffic 
to intermediate points be, and the same are hereby, de- 
nied, effective Aug. 15, 1915. 

It is further ordered, That tariffs containing rates 
revised in accordance with the terms of this order shall 
be made effective on statutory notice. 


THE TAP LINE CASE 


1. AND S. NO. 11 (34 I. C. C., 116-119) 


Submitted July 20, 1914. Decided April 27, 1915. 


Joint rates on hardwood lumber from mills located on Louis- 
iana & Pine Bluff Ry. at Huttig, Ark., in excess of the 
rates on the same commodity from the station at Huttig 
on the rails of the St. Louis, Iron Mountain & Southern Ry. 
held ann be unreasonable and discriminatory. Reparation 
awarded. 


Third Supplemental Report of the Commission. 


HARLAN, Commissioner: 

This supplemental proceeding involves an alleged dis- 
crimination in the existing rates on hardwood lumber 
moving to the general markets of consumption from the 
mill of the Wisconsin Lumber Co. at Huttig, in the state 
of Arkansas. The mill is on the rails of the Louisiana 
& Pine Bluff Railway, one of the tap lines described in 
our original report in this case, 23 I. C. C., 549, 583 (The 
Traffic World, June 8, 1912, p. 1100). 


In that report we found that the Louisiana & Pine 
Bluff, with respect to certain traffic, did not perform a 
service of transportation and could not lawfully receive 
divisions from the St. Louis, Iron Mountain & Southern 
Railway out of the interstate rates. Its through rates 
with the Iron Mountain were thereupon canceled by the 
latter as of April 30, 1912. Thereafter the Louisiana & 
Pine Bluff assessed a local charge of 3 cents per 100 
pounds for switching the product of the complainant’s 
mill to the Iron Mountain, a distance of but a few 
hundred feet to one connection and of less than 3 miles 














to another connection at Dollar Junction. In its com- 
plaint against both the tap line and its trunk line con- 
nection, the Wisconsin Lumber Co. alleges that the charge 
on interstate shipments of hardwood lumber resulting 
from the combination of local rates to and from the junc- 
tion is unreasonable and unjustly discriminatory, and 
also that it works an unlawful preference in favor of 
other hardwood lumber producers in the same general 
territory. Reparation is asked. 


The land upon which the complainant’s mill is located 
is leased from the Frost-Johnson Lumber Co., which con- 
trols and practically owns the Louisiana & Pine Bluff 
Railway Co. The lumber company also controls, through 
its subsidiary, the Union Saw Mill Co., a large yellow- 
pine mill at Huttig. That mill, like the complainant’s 
mill, is contiguous to the rails of the Iron Mountain; 
but the switch track leading to the mill of the Wisconsin 
Lumber Co. is owned and operated by the Louisiana & 
Pine Bluff Railway Co. 


Under a subsequent order, entered in connection with 
the second supplemental report herein, 31 I. C. C., 490 
(The Traffic World, Aug. 29, 1914, p. 451), which was an- 
nounced in conformity with the rulings of the Supreme 
Court of the United States in the Tap Line cases, 234 
U. S., 1, the trunk lines were required to reopen through 
routes and to publish joint rates with the tap lines to 
interstate destinations. On the basis of the maximum 
allowances fixed in that order the Louisiana & Pine Bluff 
may be paid $2 a car for the switching service from the 
mills at Huttig to the Iron Mountain connection at that 
point, and $3 for ‘switching a car to the connection at 
Dollar Junction. These allowances were made applicable 
to all interstate shipments of lumber and forest products 
moving from May 1, 1912, to the effective date of the 
rates and divisions established in compliance with the 
order. 

Without going into the details of the various rate 
readjustments that have been made, it will suffice to say 
that at the time of the hearing the rates on hardwood 
lumber from the mill of the Wisconsin Lumber Co., on 
the rails of the Louisiana & Pine Bluff at Huttig, were 
3 cents higher than the rates on hardwood lumber origi- 
nating on the rails of the Iron Mountain at Huttig. In 
tariffs issued subsequent to the hearing the Iron Moun- 
tain named rates on hardwood from the mill of the Wis- 
consin Lumber Co. on the rails of the Louisiana & Pine 
Bluff at Huttig 1% cents higher than the rates on hard- 
wood originating on its own rails at Huttig, while the 
rates on pine lumber from the mill of the Union Saw 
Mill Co. at Huttig, which is owned by the interests that 
own the Louisiana & Pine Bluff Railway, were the same 
as the rates on pine lumber originating on the Iron Moun- 
tain’s own rails at Huttig. The higher rates charged on 
hardwood lumber were made by the addition of an arbi- 
trary of 1% cents to the Iron Mountain rates from Huttig, 
and this arbitrary, together with a division of 1% cents 
out of the Iron Mountain rate, accrues to the Louisiana 
& Pine Bluff. The rate on the products of the complain- 
ant’s mill was thus advanced, while the products of the 
proprietary mill at the same point move out upon the 
trunk line rate from the junction. Under the orders 
heretofore entered in this proceeding the proprietary 
company, through its tap line, cannot properly receive 
any allowance in excess of $2 or $3 a car from the Iron 
Mountain, nevertheless on the: products of the complain- 
ant’s mill the tap-line earnings aggregate 3 cents per 
100 pounds, 
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At the time of the hearing the rates on hardwood 
lumber were about 3 cents lower than the rates on pine 
lumber, but the rates on both commodities were grouped 
in the general territory in which Huttig is located, the 
group rate on pine extending, however, over a much 
larger territory than the group rate on hardwood. In 
later tariff issues it is shown that the excess of the pine 
rates over the hardwood rates at Huttig is only 1 cent 
per 100 pounds. But it is manifest that the order herein- 
before mentioned, in which we fixed the maximum allow- 
ances to the Louisiana & Pine Bluff for switching the 
products of the mills at Huttig to its junctions with the 
Iron Mountain, contemplated the extension back to those 
mills, as of May 1, 1912, of the junction rates on both 
hardwood and pine. In the case of one or two tap lines 
in the state of Arkansas, we have permitted the addition 
of an arbitrary to the trunk-line rates, but in such cases 
the arbitrary is applied at stations more or less distant 
from the junction, and is for a substantial haul by the 
tap line; but in no case have we permitted the addition 
of an arbitrary for a switching service within the limits 
of the distances for which we fixed maximum allowances 
of $2 and $3 a car. 

Much is said on the record about a contract, having 
relation to the rates complained of, that- was previously 
entered into between the Wisconsin Lumber Co. and 
the interests that control the Louisiana & Pine Bluff 
Railway Co. But, as has been said in several cases, 
this Commission has no power to enforce contractual 
arrangements respecting the rates and practices of car- 
riers. As the Louisiana & Pine Bluff has claimed and 
been accorded the status of a common carrier, its rates 
and practices are subject to all the tests and control 
to which other carriers must submit under the law, not- 
withstanding the terms of any such agreement. Upon 
the whole record we therefore conclude and find that 
the published interstate rates on hardwood lumber ap- 
p’ying from the mill of the complainant are, and for the 
future will be, unreasonable and unjustly discriminatory, 
in so far as they exceed the rates contemporaneously 
maintained on hardwood lumber originating on the rails 
of the St. Louis, Iron Mountain & Southern Railway Co. 
at Huttig. We also conclude and find that the complain- 
ant has been unlawfully damaged by the Iron Mountain 
and the Louisiana & Pine Bluff to the extent that the 
through charges assessed on the products of its mill mov- 
ing since May 1, 1912, have exceeded the junction point 
rate on hardwood. 

The amount of reparation due to the complainant can- 
not be determined on this record. When the rates shall 
have been readjusted in accordance with our findings 
herein, and a statement duly checked and certified to 
by the Iron Mountain, shall have been filed showing the 
shipments made by the complainant, an order will be 
entered awarding reparation as indicated. The order 
now to be entered will require the establishment and 
maintenance by the defendants of such through rates on 
hardwood lumber to interstate destinations, when origi- 
nating on the rails of the Louisiana & Pine Bluff Railway 
Co. at Huttig, as shall not exceed ‘the published rates 
on the St. Louis, Iron Mountain & Southern Railway 
Co. on the same commodity when originating on its own 
rails at that point. 


ORDER. 
It is ordered, That the above-named defendants be, 
and they are hereby, notified and required to cease and 
desist, on or before Aug. 1, 1915, and thereafter to ab- 
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stain, from charging, demanding, collecting or receiving 
for the transportation of hardwood lumber from Huttig, 
Ark., to interstate destinations, when originating on the 
rails of the Louisiana & Pine Bluff Railway Co. 
at Huttig, any through rates that exceed the published 
rates of the St. Louis, Iron Mountain & Southern 
Railway Co. on the same commodity when originating on 
its own rails at that point. 

It is further ordered, That said defendants be, and 
they are hereby, notified and required to establish, on or 
before Aug. 1, 1915, upon notice to the Interstate Com- 
merce Commission and to the general public by not less 
than five days’ filing and posting in the manner pre- 
scribed by section 6 of the Act to regulate commerce, 
and thereafter to maintain and apply to the transporta- 
tion of hardwood lumber in carloads, such through rates 
to interstate destinations when originating on the rails 
of the Louisiana & Pine Bluff Railway Co. at Huttig, 
Ark., as shall. not exceed the published rates on the St. 
Louis, Iron Mountain & Southern Railway Co. on the 
same commodity when originating on its own rails at 
that point. 

And it is further ordered, That this order shall con- 
tinue in force for a period of not less than two years 
from the date when it shall take effect. 


MOTORCYCLE RATES—REPARATION 


CASE No. 6829 (34 I. C. C., 120-122) 
BALLOU & WRIGHT VS. NEW YORK, NEW HAVEN & 
HARTFORD RAILROAD CO. ET AL, 


Submitted Sept. 21, 1914. Decided April 12, 1915. 

1. Motorcycle Rate Unreasonable.—Rates charged for the trans- 
portation of motorcycles in carloads from Armory, Mass., to 
Portland, Ore., and Seattle, Wash., found to have been un- 
reasonable to the extent that they exceeded the first-class 
rates contemporaneously in effect. Reparation awarded. 

2. Reparation, Burgess Case Rule Applied.—Where a shipper 
has paid an excessive rate he may recover as reparation 
the diference between the rate paid and what would have 
been a reasonable rate at the time, even though the freight 
charges were added to the selling price of the article trans- 
ported. 

BY THE COMMISSION: 

Complainant is a corporation engaged in the wholesale 
motorcylcle business at Portland, Ore. By complaint, filed 
April 20, 1914, it alleges that the rates charged by defend- 
ants for the transportation of nineteen carload shipments 
of motorcycles from Armory, Mass., to Portland, Ore., and 
Seattle, Wash., between May 17, 1912, and July 11, 1913, 
were unreasonable. The establishment of reasonable rates 
is asked and reparation to the extent that the commodity 
rates applied to the respective shipments exceeded the 
first-class rates contemporaneously in effect. The claim 
for reparation on the shipments involved, which moved 
July 2 and July 11, 1913, was withdrawn at the hearing, 
as refund had been made by defendants because of an alter- 
native tariff provision effective June 30, 1913, allowing the 
application of class rates lower than commodity rates on 
the same traffic. 


Five of the remaining seventeen shipments moved lake 


and rail, twelve all rail. Charges were collected at a com- 
modity rate of $4 per 100 pounds on the all-rail shipments 
and at a commodity rate of $3.77 per 100 pounds on the 
lake-and-rail shipments, except the first shipment, which 
moved May 17, 1912, on which a rate of $4 was charged, 


‘aichough the $3.77 lake-and-rail rate was the lawful rate. 


That shipment was therefore overcharged. The first-class 
rates in effect during the period of movement of all of the 
shipments but the first were $3.70 per 10v pounds all rail 
and $3.47 per 100 pounds lake and rail. The first-class 
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lake-and-rail rate in effect when the first shipment moved 
was $2.77 per 100 pounds. 
The case is similar to Ballou & Wright vs. N. Y., N. H. 
& H. R. R. Co., Docket No. 5616, in which the rates applied 
on similar shipments were found unreasonable and repara- 
tion was awarded, A ‘copy of the transcript of testimony 
in that case was introduced in evidence in this proceeding, 
with certain additional evidence adduced to establish the 
fact of the shipments here involved. The single question 
contested is complainant’s right to reparation, defendants 
showing that complainant added an arbitrary sum of $15 
to the sale price of each motorcycle to cover freight and 
local drayage charges, from which they argue that com- 
plainant suffered no damage and therefore is not entitled 
to reparation. This question is concluded by Burgess vs. 
Transcontinental Freight Bureau, 13 I. C. C, 668, affirmed in 
Michigan Hardwood Mfrs. Association vs. Freight Bureau, 
27 I. C. C. 32 (The Traffic World, May 24, 1913, p. 1122), 
in which we said: 


These complainants were shippers of hardwood lumber to 
this destination and they were entitled toa reasonable rate from 
the defendants for the service of transportation. An unreason- 
able rate was in fact exacted. They were thereby deprived of 
a legal right and the measure of their damage is the difference 
between the rate to which they were entitled and the rate which 
they were compelled to pay. If complainants were obliged to 
follow every transaction to its ultimate result and to trace out 
the exact commercial effect of the freight rate paid, it would 
never be possible to show damages with sufficient accuracy to 
justify giving them. 

Carriers cannot be heard to say that reparation for 
the exaction of unreasonable freight rates should be denied 
because the shipper or consignee from whom the same has 
been collected has on that account secured a higher price 


for the commodity from his purchaser. 

Upon all of the facts disclosed we find that the rates 
charged were unreasonable to the extent that they ex- 
ceeded the first-class rates concurrently in effect on like 
traffic and, following our holding in the Burgess case, 
supra, that complainant has been damaged to the extent 
of the difference between the amounts paid and the 
amounts which would have accrued at the first-class rates 
concurrently in effect had they been applicable, and is en- 
titled to reparation with interest. 


Complainant should prepare a statement showing as to 
each shipment on which reparation is claimed the date of 
movement, point of origin, point of destination, route, 
weight, car number and initials, rate applied, charges col- 
lected and the amount of reparation due under our find- 
ings herein, which statement should be submitted to de- 
fendants for verification. Upon receipt of a statement so 
prepared: by complainant and verified by defendants, we 
will consider the matter further with a view to issuing an 
order awarding reparation. 


Inasmuch as motorcycles are now rated first class in 
the Western Classification, no order for the future is 
Cceemed necessary. 


CASE OF MISQUOTED RATES 


CASE NO. 7409 (34 I. C. C., 122-123) 


REEVES COAL CO. VS. CHICAGO, MILWAUKEE & 
ST. PAUL RAILWAY CoO. 


Submitted Jan. 16, 1915. Decided May 3, 1915. 


Complainant ordered a shipment reconsigned, provided the low- 
est rate between original point of origin and final point of 
destination would apply. Reconsignment was effected and 
lawful charges, higher than those which would have ac- 


crued at the lowest rate from point of origin to final desti- 
nation, were collected; Held, That the case does not differ 
materially from one involving merely a misquoted rate. 
Complaint dismissed, 
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BY THE COMMISSION: 

Complainant is a corporation engaged in the coal 
business at Minneapolis, Minn. By complaint, filed Oct. 
7, 1914, it alleges that unlawful charges were collected 
by defendant upon a carload of coal shipped May 28, 1913, 
from Roosevelt, Tenn., to Dell Rapids, S. D., and recon- 
signed from Dell Rapids to Sioux Falls, S. D. Reparation 
is asked. r 

The shipment moved to Dell Rapids at a rate of $4.35 
per ton, composed of a rate of $1.90 per ton from Roose- 
velt to Milwaukee, Wis., and a rate of $2.45 from Mil- 
waukee to Dell Rapids. The consignee at Dell Rapids 
refused to accept the shipment, and after it had remained 
at Dell Rapids until $24 demurrage had accrued com- 
plainant arranged to dispose of it at Sioux Falls, S. D. 
Defendant was instructed to transport the car to Sioux 
Falls with notice in the reconsigning order as follows: 

Notice.—If this freight cannot move from original point. of 
shipment to above destination on the lowest published rate 
between these stations, do not apply this order, but notify us 
at once and hold for other disposition. 

The shipment had passed through Sioux Falls en 
route to Dell Rapids. The rate from Roosevelt to Sioux 
Falls was $4.30 per ton, 5 cents per ton less than the 
rate to Dell Rapids. Complainant had been advised by 
defendant’s agent before giving the reconsigning order 
that the $4.30 rate to Sioux Falls would be protected. 
Under the tariffs lawfully in effect at the time, however,- 

this could not be done, and defendant acknowledges that 
it was in error in so advising complainant. Despite the 
condition in complainant’s order defendant transported 
the shipment to Sioux Falls, where presumably it was 
accepted in due course by the consignee. Charges were 
collected for the movement at the local rate of 41% cents 
per 100 pounds. 

Complainant’s sole contention is that defendant should 
have asked complainant for further instructions in ac- 
cordance with the provisions of the reconsigning order, 
and that in handling the shipment as it did defendant 
acted without authority and should, therefore, be com- 
pelled to refund the charges collected for the transporta- 
tion from Dell Rapids to Sioux Falls. It is our view, 
however, that the case does not differ materially from 
one involving merely a misquoted rate. Following Poor 
Grain Co. vs. C., B. & Q. Ry. Co., 12 I. C. C., 418, the 
complaint will be dismissed. 





ORDER. 
It is ordered, That the complaint in this proceeding 
be, and it is hereby, dismissed. 


GRAIN AND GRAIN PRODUCTS 


CASE NO. 7045* (34 I. C. C., 135-139) 


*The proceeding also embraces complaints in No. 7170 and 
7170, Sub. No. 1, Same vs. Baltimore & Ohio Southwestern R. R. 
Co. et al.; No. 7170, Sub. No. 2, Same vs. Pittsburgh, Cincin- 
nati, Chicago & St. Louis Ry. Co. et al.; Fourth Section Appli- 
cations Nos. 1561 and 2069. 


DEWEY BROS. CO. VS. PITTSBURGH, CINCINNATI, 
CHICAGO & ST. LOUIS RAILWAY CO. ET AL. 
Submitted Dec. 25, 1914. Decided April 30, 1915. 


Complainant assails as unreasonable and unjustly discrimina- 
tory defendants’ rates for the transportation of grain and 
grain products from Trebein and Leesburg, Ohio, to various 
points in West Virginia, Kentucky and Virginia, as com- 
pared with lower rates to Norfolk, Va., to which the des- 
tinations involved are intermediate; Held: 

1. Lower Rates to Norfolk Than to Intermediate Points Not 
Justified.—That the maintenance of lower rates for the 
transportation of grain and grain products from Trebein 
and Leesburg to Norfolk than to intermediate points west 
of and including Bluefield, W. Va.. is not justified. Relief 
from the provisions of the Fourth Section of the act denied. 
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2. Rates to Bluefield, W. Va., and Points West, from Ohio 
Points Unreasonable.—That rates on grain products from 
Trebein and Leesburg to main-line points on the Norfolk 
& Western west of and including Bluefield were, and for 
the future will be, unreasonable to the extent that they 
respectively exceeded or exceed 15.4c and 14.9¢ per 100 
pounds. Reparation denied. 

3. Branch Line Rates Not Unreasonable.—Rates on grain prod- 
ucts from Trebein and Leesburg to branch-line points on 
the Norfolk & Western both east and west of Bluefield not 
shown to be unreasonable. 


BY THE COMMISSION: 

These cases involve the rates on grain and grain 
products in carloads from Trebein and Leesburg, O., 
to various destinations in West Virginia, Kentucky and 
Virginia; Nos. 7045 and 7170 (Sub-No. 2), the rates from 
Trebein; Nos. 7170 and 7170 (Sub-No. 1), the rates from 
Leesburg. Dewey Bros. Co., the single complainant in 
all of the cases, is a corporation engaged in the grain, 
feed and flour business at Blanchester, O. The com- 
plaints filed in June, August and September, 1914, allege 
that the rates charged by defendants for the transporta- 
tion of grain and grain products in carloads to the points 
hereinafter described were and are unreasonable, un- 
justly discriminatory, and in violation of the fourth sec- 
tion of the Act to regulate commerce. Reparation is 
asked and the establishment of reasonable rates for the 
future. 


Those portions of Fourth Section Applications Nos. 
1561 and 2069 filed, respectively, by the Norfolk & West- 
ern Railway and J. F. Tucker, agent, which seek authority 
to charge rates on grain and grain products from Trebein 
and Leesburg to Norfolk, Va., lower than the rates con- 
temporaneously applicable cn like traffic to intermediate 
points on the Norfolk & Western, were set for hearing 
with the complaints. 


Trebein is on the Pittsburgh, Cincinnati, Chicago & 


St. Louis Railway, 59 miles southwest of Columbus, O., . 


and 69 miles northeast of Cincinnati, O. Leesburg is 
on the Baltimore & Ohio Southwestern Railroad, approxi- 
mately 35 miles southeast of Trebein and 34 miles west 
of Chillicothe, O. The destination points involved are 
main and branch line stations on the Norfolk & Western, 
all but three between Kenova and Bluefield. W. Va., 
points on the main line of the Norfolk & Western, 139 
miles and 344 miles, respectively, southeast of Columbus. 
The shipments involved from Trebein moved over the 
Pittsburgh, Cincinnati, Chicago & St. Louis to either 
Columbus or Cincinnati, thence over the Norfolk & West- 
ern to destinations; the shipments from Leesburg, over 
the Baltimore & Ohio Southwestern to Chillicothe, thence 
over the Norfolk & Western. The Norfolk & Western 
lines from Cincinnati and Columbus converge at Ports- 
mouth, O., 39 miles northwest of Kenova. 


The rates charged on complainant’s shipments were 
191% cents per 100 pounds from Trebein; 19 cents from 
Leesburg, except on two shipments, constructed in ac- 
cordance with the Norfolk & Western’s practice of apply- 
ing the Norfolk rate from Central Freight Association 
territory percentage groups, with a 5-cent differential 
added to points between Kenova and Salem, W. Va., 
‘pproximately 300 miles southeast of Kenova toward Nor- 
folk. Trebein and Leesburg are located in Central Freight 
Association percentage group territory. The group in 
which Leesburg is located takes a differential of one- 
half cent per 100 pounds on eastbound grain and grain 
products under the group in which Trebein is located. 

he rates applicable to Norfolk at the time of the hear- 
ing were 14% cents per 100 pounds from Trebein; 14 
cents from Leesburg. increased Jan. 15, 1915, pursuant 
‘9 our decision in the Five Per Cent case, 31 I. C. C., 351 
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(The Traffic World, Aug. 3, 1914), to 15.4 cents and 14.9 
cents, respectively. 

Complainant argues that as the various destinations 
of its shipments are intermediate from the points of 
origin involved to Norfolk and require shorter hauls, the 
rates applicable should not have exceeded and should 
not now exceed the rates concurrently in effect to Nor- 
folk. Complainant considered the rates from Trebein 
and Leesburg to Norfolk reasonable and would be sat- 
isfied with rates to the destinations involved established 
on the same basis. 

No evidence was adduced by defendants at the hear- 
ing in these cases. Certain of defendants, moreover, filed 
a statement. expressing willingness to have the issues 
presented decided in accordance with our findings in 
Bluefield Shippers’ Assn. vs. N. & W. Ry. Co., 22 I. C. C., 
519 (The Traffic World, Mch. 9, 1912, p. 433), and Wash- 
ington Milling Co. vs. N. & W. Ry. Co., 27 I. C. C., 546 
(The Traffic World, July 19, 1913, p. 162). 

Counsel for defendants assert that the facts in rela- 
tion to the instant cases are analogous in all respects 
and entirely dependent upon the cases cited in this state- 
ment, but we cannot accept this conclusion. No mention 
was made in the Washington Milling Co. case, supra, of a 
departure from the long-and-short-haul rule of the fourth 
section. The Bluefield case, supra, involved class and 
commodity rates in addition to the rates on grain and 
grain products from Columbus and Cincinnati over the 
Norfolk & Western to Bluefield and the Virginia cities. 
The situation relative to grain rates was similar to the 
situation under consideration. Bluefield is intermediate 
to Roanoke, Va., and the rates to Bluefield were higher 
than to Roanoke and points east thereof. We said that— 


Upon a further and perhaps fuller view of this entire sit- 
uation we hold that there are to-day at Roanoke competitive 
conditions which do not obtain at Bluefield and which compel 
the maintenance at that point of the rates now in effect from 
the western points of origin here under consideration, 


but added that— 


Exercising our best judgment upon the facts before us, we 
hold that the present rates from both Cincinnati and Columbus 
to Roanoke are lower than they might reasonably be were it 
not for the competition which has induced them, but we feel 
that in so holding as to Cincinnati the extreme limit has been 
reached, 


and— 


Under these holdings we shall permit the charging of higher 
rates at intermediate points than to Roanoke and points east 
from Pittsburgh, Columbus, Cincinnati, Chicago and kindred 
points, so long as the present rates from these points to Roan- 
oke and points beyond do not exceed those now in effect, and 
provided that no higher rates are charged at Bluefield and 
points to the west than have been found reasonable from 
Cincinnati, Columbus and Pittsburgh. 


We held, in short, that while rates on grain products 
from Columbus and Cincinnati to certain intermediate 
points on the main line of the Norfolk & Western might 
be higher than to Roanoke, the rates applied to inter- 
mediate points west of and including Bluefield should 
not exceed the rates then applicable to Roanoke. As 
the rates to points west of Roanoke, but not including 
Bluefield, were not shown to be unreasonable, we per- 
mitted higher rates to such points than the rates effective 
to Roanoke. Our holding did not establish, however, 
that the conditions prevailing at Roanoke had resulted 
in rates to that point that are less than reasonable in 
all cases. There is no evidence in these cases to show 
that the rates applicable from Leesburg and Trebein to 


_ Roanoke were less than reasonable or to indicate that 


the rates charged to the intermediate points in question 
were reasonable. To justify their higher rates to inter- 
mediate points than to Norfolk defendants must have 
proved, among other things, that the rates to the more 
distant points were unreasonably low and that the rates 
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to the intermediate points were not unreasonable. De- 
fendants are asking relief broader than the relief afforded 
in the Bluefield case and without offering any additional 
testimony to support their request. Upon the facts dis- 
closed we find that defendants’s application or authority 
to charge lower rates on grain and grain products to 
Norfolk from both Trebein and Leesburg than the rates 
contemporaneously applicable on like traffic to interme- 
diate points west of and including Bluefield should be 
denied. 

Under the present tariffs the rate on grain products 
from Trebein to Roanoke is 1.6 cents per 100 pounds 
higher than the rate from Columbus; the rate from 
Leesburg 1.1 cents higher than the rate from Chillicothe. 
The distances to destinations are 59 miles longer from 
Trebein than from Columbus and 34 miles longer from 
Leesburg than from Chillicothe. These 1.6-cent and 1.1- 
cent differences cited appear to be reasonable differen- 
tials over the rates from Columbus and Chillicothe, and 
in conformity with our finding relative to the fourth sec- 
tion features involved we find no reason why these 
differentials established on traffic to Norfolk should be 
exceeded on traffic to main line points west of and in- 
cluding Bluefield. We find, therefore, that the rates on 
grain products from Trebein and Leesburg to main line 
points on the Norfolk & Western west of and including 
Bluefield were and for the future will be unreasonable 
to the extent that they exceeded or exceed, respectivly, 
15.4 cents, 14.9 cents per 100 pounds. 

Reparation is asked on past shipments, but cannot 
be allowed. 

The rates established to main line points on the west- 
ern portion of the Norfolk & Western are the result 
of the location of such points intermediate to the Vir- 
ginia cities, the competitive forces found to exist from 
Roanoke eastward, and other controlling considerations. 
The complainant makes no distinction between main line 
and branch line points, but we find upon the facts dis- 
closed that the rates charged on complainant’s shipments 
from Trebein and Leesburg to branch line stations on 
the Norfolk & Western west of Bluefield are not shown 
to have been or to be unreasonable. 

All the shipments involved but three were made to 
stations west of Bluefield. Two of the excepted stations, 
Tipton and Mount Carmel, Va., are located on branches 
of the Norfolk & Western; and the third, Rocky Gap, 
Va., on the New River, Holston & Western Railroad, 
which connects with the Norfolk & Western at Narrows, 
Va. Conformably to our findings relative to the rates 
assailed to branch line points on the Norfolk & Western 
west of Bluefield, we find that the rates charged com- 
plainant to the three points described east of Bluefield 
are not shown to have been or to be unreasonable. 


Some of the shipments involved moved under a 
milling-in-transit arrangement from points beyond Tre: 
bein. A. special arrangement was and is in effect at 
Trebein over the Pittsburgh, Cincinnati, Chicago & St. 
Louis from certain local points on that road whereby 
the full local rate on grain shipments to Trebein is 
charged, with refund down to an arbitrary of 1% cents 
per 100 pounds when the grain is milled in transit at 
Trebein. This arrangement does not appear to exist at 
Leesburg. Counsel for complainant expressly waives all 
claims for reparation on through shipments moving un- 
der milling-in-transit arrangements from points west of 
Trebein, but claims reparation on shipments moving un- 
der the special arrangement just described. The con- 
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tention is that shipments under this arrangement are 
local shipments from Trebein. To this we do not assent. 
Such shipments moved at a lower rate than the combina- 
tion of locals and were shipments from points of origin 
beyond Trebein to final destinations. As only the rat2s 
from Trebein and Leesburg are assailed, none of the 
shipments originating at points other than Trebein and 
Leesburg is in issue here. 


Although the complaints herein embrace rates on 
both grain and grain products, complainant’s shipments 
were grain products only. and its testimony and exhibits 
were directed to show the unreasonableness of the rates 
on grain products. We therefore have excluded from our 
conclusions any findings as to rates on grain except under 
the fourth section. We observe, however, that the ex- 
isting relationship between rates on grain and grain 
products should be preserved, and nothing that we have 
said should be construed as in any way altering or dis- 
turbing such adjustment. 

An order will be entered in accordance with_the find- 
ings herein named. 





ORDERS. 
No. 7045, Nos. 7170 and 7170 (Sub-No. 1), No. 7170 (Sub- 
: No. 2). 


It is ordered, That the above-named defendants, ac- 
cording as they participate in the transportation, be, and 
they are hereby, notified and required to cease and de- 
sist, on or before Aug. 15, 1915, and thereafter to abstain, 
from charging, demanding, collecting or receiving their 
present rates for the transportation of grain products in 
carload lots from Trebein and Leesburg, O., to points 
on the main line of the Norfolk & Western Railway west 
of and including Bluefield, W. Va., which said rates are 
found in said report to be unreasonable. 

It is further ordered, That said,defendants, according 
as they participate in the transportation, be, and they 
are hereby, notified and required to establish, on or be- 
fore Aug. 15, 1915, upon notice to the Interstate Com- 
merce Commission and to the general public by not less 
than 30 days’ filing and posting in the manner prescribed 
in section 6 of the Act to regulate commerce, and there- 
after to maintain and apply to the transportation of grain 
products in carload lots rates per 100 pounds not ex- 
ceeding the following, which said rates are found in said 
report to be reasonable: From Trebein, O., to main line 
points on the Norfolk & Western Railway west of and 
including Bluefield, W. Va., 15.4 cents; from Leesburg 
to the same points, 14.9 cents. 

And it is further ordered, That this order shall con- 
tinue in force for a period of not less than two years 
from the date when it shall take effect. 





Fourth Section Order No. 4921. 


It is ordered, That those portions of the said applica- 
tions Nos. 1561 and 2069 which seek authority to con- 
tinue rates on grain and grain products from Trebein 
and Leesburg, O., to Norfolk, Va., that are lower than 
rates concurrently in effect on like traffic from the same 
points of origin to Bluefield, W. Va., and other inter- 
mediate points west thereof, be, and the same are hereby, 
denied, effective Aug. 15, 1915. 

It is further ordered, That tariffs containing rates 
revised in accordance with the terms of this order shall 
be made effective on statutory notice. 
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June 5, 1915 


LOST PART RULE MODIFIED 


CASE NO. 4322 (34 I. C. C., 106-111) 


LARKIN CO. VS. ERIE & WESTERN TRANSPORTA- 
TION CO. ET AL. 
(Submitted April 4, 1914. Decided April 30, 1915.) 
Previous decision in this case modified upon reargument. 


BY THE COMMISSION: 


In our original report in this case, 24 I. C. C., 645 ¢The 
Traffic World, Aug. 10, 1912, p. 258), we awarded complain- 
ant reparation in the amount of 40 cents for damage sus- 
tained in connection with a shipment of two boxes of drugs 
and one boxed wooden pedestal from Buffalo, N. Y., to 
Eau Claire, Wis. The pedestal had been lost through 
defendants’ negligence, and to carry out a contract with 
a purchaser, complainant had shipped another pedestal 
to replace the lost one. This second shipment weighed 
only 26 pounds, and the charges collected amounted to 
56 cents, the minimum charge provided by the tariff. 
The first shipment aggregated about 200 pounds and was 
not within the minimum charge rule, and the charges 
on the pedestal, based on its actual weight, amounted 
to only 16 cents, 40 cents less than the charge on the 
pedestal shipped to replace it. These charges were col- 
lected, although the pedestal was not delivered. Defend- 
ants admitted their liability for the loss of the pedestal 
and offered to pay complainant its value, which was $3, 
and to refund the 16 cents freight charges paid. Com- 
plainant declined the offer, demanding 40 cents additional, 
excess of freight charges on the second shipment over 
and above those collected on the pedestal in the first 
shipment. We said in our report that by the terms of 
the bill of lading under which the original shipment was 
made settlement in case of loss en route was to be based 
upon the value of the articles, plus the freight if already 
paid. There was no tariff authority for settlement on 
the basis sought by complainant. Defendants contended 
that the claim was merely one for loss and damage over 
which the Commission had no jurisdiction. We were of 
opinion, and held, however, that the question was within 
our jurisdiction, and in view of the terms of the bill 
of lading as stated, found that the rules, regulations and 
practices of defendants were unreasonable, unjust, dis- 
criminatory and unlawful, and that complainant was dam- 
aged to the extent claimed and entitled to reparation. 
We suggested, as a way of removing the difficulty, that 
a tariff rule be published to provide that where such an 
article was lost by the carrier transportation would be 
given to a second article of the same kind to take the 
place of the first one without additional charges, and 
stated that defendant Erie & Western Transportation Co. 
had already amended its tariff by incorporating a pro- 
Vision similar to that suggested. However, no order for 
the future was entered. 


On Jan. 30, 1914, complainant filed a petition asking 
that the case be reopened for further argument, with 
a view to additional relief from unforeseen difficulties 
which had arisen. The petition was granted and re- 
argument had, and the case is now before us for final 
disposition. 

Complainant now finds itself in a worse position than 
before, because, while formerly it was the universal prac- 
tice of carriers to settle these claims as integral parts 
of loss and damage claims, some of them now refuse to 
do so. Complainant points out that this proceeding was 
originally instituted only because the Pennsylvania lines 
and a few other carriers finally questioned the propriety 
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ae 
of settlement on that basis in view of the provisions 
contained in section 3 of the uniform bill of lading, read- 
ing as follows: 


The amount of any loss or damage for which any carrier 
is liable shall be computed on the basis of the value of the 
property (being the bona fide invoice price, if any, to the con- 
signee, including the freight charges, if prepaid), at the place 
and time of shipment under this bill of lading, unless a lower 
value has been represented in writing by the shipper or has 
been agreed upon or is determined by the classification or 
tarifs upon which the rate is based, in any of which events 
such lower value shall be the maximum amount to govern such 
computation, whether or not such loss or damage occurs from 
negligence. 


These carriers were of opinion that the above pro- 
vision might or should be construed as fixing the measure 
of and limiting the amount of damage absolutely, that is, 
according to the value of the property lost, plus the 
freight charges if paid, and that therefore claimants for 
loss or Gamage were not at liberty to include as damages 
the added cost of transporting a new shipment to take 
the place of the lost portion of the old one Defendants, 
and apparently carriers generally, admitted and_ still 
admit the justice and equity of complainant’s claims, but 
in view of the bill of lading provision above quoted, and 
our previous decision in this case, have taken the posi- 
tion that they cannot lawfully pay such claims unless 
a tariff rule is in effect at the time shipment moves 
authorizing the allowance. They have informed complain- 
ant that it is now necessary, before any claims can be 
paid, for the Commission to grant specific authority in 
each and every case which arose prior to the date of 
publication of a tariff rule. Complainant calls attention 
to the fact that tariffs providing for the free carriage 
of duplicate shipments are useless unless concurred in 
by all roads over which the shipments move. It points 
out that these tariffs when filed have no retroactive force, 
and, even if concurred in by all of the connecting roads, 
they could have no bearing upon the claims which have 
already accrued. Complainant ships over nearly all the 
railroads in the country, and the comparatively few 
tariffs already filed afford no substantial relief. It is 
stated that as the matter now stands complainant would 
be obliged to bring separately to the Commission its 
thousands of outstanding claims against carriers in all 
parts of the country, amounting in the aggreagte to a 
very large sum, and that the work of preparing these 
claims for submission to the Commission would require 
a great amount of labor and much expense. Further, that 
since the Commission can award reparation only on 
claims filed within two years from the time the cause 
of action accrued, numerous claims now outstanding 
would be barred. 


What complainant suggests and now asks us to do 
is that we make it clear that it was not our intention, in 
pointing out the tariff rule as a solution of the difficulty 
for the future, to interfere with the settlement of these 
claims as integral parts of loss and damage claims, and 
thus allow the carriers to make settlement of all such 
claims without specific authority in each case from the 
Commission, and without reference to the period of limi- 
tation contained in the act. 


In view of the conclusions herein reached we shall 
not refer to that matter except to say that in our opinion 
it is desirable that carriers should keep transportation 
charges and claims for the loss of or damage to property 
in transit entirely distinct and separate, and we feel that, 
as a matter of sound principle, practical application, and 
clearer understanding, carriers ought to provide by ap- 
propriate rule that where an article forming part of a 
shipment is lost in transit and the charges on that article 
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as a part of the shipment are less than the minimum 
charge on the article if shipped alone, carriers should 
collect charges on the full shipment and should transport 
a like article from the same consignor at the same point 
of origin to the same consignee at the point of destination 
free of charge. 

We find that our first report contained a misstate- 
ment, and as our conclusion was affected thereby, we 
shall now dispose of the issues involved in the light of 
our present knowledge. We said that the shipper must 
accept the uniform bill of lading or his shipment will 
not be received, and held that, so far as the bill of lading 
establishes a rule, regulation or practice of transporta- 
tion which to every intent is obligatory upon the shipper, 
we have jurisdiction over its provisions. The provisions 
of the bill of lading were at the time of complainant’s 
shipment and are now included in the defendant’s tariffs, 
but the acceptance of the bill of lading by the shipper 
is not obligatory. It is optional, as under the tariffs 


published by the defendants and many other carriers the’ 


shipper has the choice of the rate conditioned upon the 
acceptance of the provisions of the bill of lading. He 
may elect not to accept the terms and provisions of the 
bill of lading, in which event the property will be carried 
subject to the common law liability, and the rate charged 
therefor will be 10 per cent higher than the rate charged 
for property shipped subject to the terms and conditions 
of the bill of lading. In this case the shipper elected 
to accept the bill of lading, which must be considered 
as an acceptance of its conditions. The rate predicated 
upon those conditions was applied. 

The provision of the bill of lading referred to fixes 
the amount for which any carrier shall be liable as the 
invoice value of the property at the place and time of 
shipment plus freight charges if paid. To that extent 
it changes the common law rule, which makes the car- 
rier liable for the value of the property at the place of 
destination and for actual damages sustained. That the 
rigor of the common law liability may be modified by 
the carrier through any fair, reasonable and just agree- 
ment with the shipper is well established. Cau vs. T. 
& P. Ry. Co., 194 U. S., 427; Adams Express Co. vs. 
Croninger, 226 U. S., 491; Kansas City Southern Ry. Co. 
vs. Carl, 227 U. S., 639; Coleman vs. N. Y., N. H. & H. 
R. R. Co. (Mass.), 102 N. E., 92. The validity and rea- 
sonableness of the provision was considered by us in 
Shaffer vs. C.,.R. I. & P. Ry. Co, 21 I €. Cc. 8 (The 
Traffic World, May 27, 1911, p. 935). That case con- 
cerned the value of a car of wheat which had been mis- 
delivered. The carrier offered to pay the invoice value 
of the wheat at the place and time of shipment. The 
complainant declined settlement on that basis and sought 
reparation for an amount equal to the market value of 
a similar quantity of wheat at the place of destination. 
After careful consideration we held that the provision 
assailed was not shown to have operated in an unrea- 
sonable and unlawful manner in connection with com- 
plainant’s shipment, and dismissed the complaint. In the 
Matter of Bills of Lading, 29 I. C. C., 417 (The Traffic 
World, Feb. 28, 1914, p. 413), however,- which concerned 
bills of lading provisions providing that claims for loss, 
damage or delay must be made in writing to the carrier 
at the point of delivery or at the point of origin within 
four months after the delivery of the property, we found 
that the provisions referred to had been more or less 
disregarded by most or all of the carriers even after 
the provisions had become a part of their tariff schedules, 
and that the observance and enforcement of the limita- 
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tions of the bill of lading provisions in some cases and 
the waiver or disregard of them in others restilted in 
widespread and serious discrimination against the ship- 
pers affected. 

Until a short time before our first report was issued 
defendants had not observed the provision involved rela- 
tive to freight charges on shipments made to replace 
shipments lost, and it is now disregarded by some of 
the carriers over which complainant ships, while others 
enforce it. In the light of all the circumstances now 
disclosed we have reached a different conclusion than 
that expressed in our first report. We now find that 
the bill of lading provision has not itself operated in 
an unreasonable and unlawful manner with respect to 
complainant’s shipment, but that the absence of uniform- 
ity on the part of carriers generally in its application, 
its disregard by defendants up to a certain date, its arbi- 
trary enforcement by defendants after that date, and the 
continued disregard of the provision by other carriers 
over which the complainant ships has resulted in an un- 
reasonable, unjust, unlawful and discriminatory practice. 

Defendants as well as other carriers seem to have 
no disposition to impede the proper settlement of com- 
plainant’s claims, but believe that the publication in 
their tariffs of free movement of a shipment made to re- 
place a previous shipment which has been lost affords 
the proper solution of the difficulty. This solution of 
the difficulty would be proper as a remedy for the future, 
but it would leave uncorrected unjust and widespread 
discriminations which have already resulted. 

To prevent that result and for other reasons indi- 
cated, we feel that the issues involved in this case should 
be disposed of in the same manner as were the issues 
involved In the Matter of Bills of Lading, supra. De- 
fendants and other carriers should adjust all pending 
claims of the character involved herein upon their merits 
and without discrimination with respect to the bill of 
lading provision quoted, and also all such claims as may be 
presented to defendants and other carriers on or before 
July 1, 1915. 

‘During the pendency of this proceeding a law known 
as the Cummins amendment to section 20 of the Act to 
regulate commerce has been passed by Congress. This 
law may influence the future course of carriers with re- 
spect to the bill of lading provision involved herein. 
The extent of its influence is a matter that need not 
be commented upon at this time. We are concerned now 
with the question of disposing of this complaint upon 
the record before us, and we have suggested a solution 
of the difficulty that should remove the discrimination 
complained of. 

The Commission feels that as a matter of justice 
and sound principle all carriers using a bill of lading 
with this provision should publish tariffs on or before 
July 1, 1915, providing for the free movement of a ship- 
ment weighing 100 pounds or less when it is made to 
replace a part of a previous shipment which has been 
lost and upon which, as a part of a shipment, the charges 
would be less than if it- were shipped alone 

The order for reparation previously entered will be 
vacated and set aside, and the case held open for the 
entry of such further order or orders as may be found 
necessary. 





ORDER. 


It is ordered, That the order for reparation entered 
herein as of June 8, 1912, be, and it is hereby, vacated 
and set aside. 
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June 5, 1915 


WESTBOUND TRANSCONTINENTAL RE- 
FRIGERATION CHARGES 


1. & S. NO. 514 .(34 I, C. C., 140-145) 


Submitted May 5, 1915. Decided May 25, 1915. 

1. Refrigeration Advances Not Justified.—Proposed new re- 
frigeration charges on perishable commodities, iced by the 
shipper and delivered to the carrier. with specific notice not 
to re-ice in transit, not justified. 

Higher Per Car Re-icing Charges Warranted.—Proposed in- 
creased charges per car for the re-icing in transit of per- 
ishable commodities shipped from Missouri River territory to 
a Pacific coast, Spokane and Montana territories, justi- 
fied, 


BY THE COMMISSION: 

The tariff schedules involved in this proceeding, filed 
to take effect August 31, September 30, November 15 and 
December “15, 1914, proposed per car charges for the trans- 
portation of perishable commodities iced by the consignor 
and delivered to the carrier with specific notice not to re- 
ice in transit from Missouri River territory to Pacific coast 
and intermountain territories; also increased charges for 
re-icing in transit shipments from Missouri River terri- 
tory to north Pacific coast territory, Spokane territory and 
Montana points. The charges proposed for shipments not 
to be re-iced in transit involve a departure from the pre- 
viously established practice. The increased _ re-icing 
charges proposed involve an adjustment of those charges 
relative to the charges imposed for similar traffic to Cali- 
fornia terminals. The schedules are suspended, some un- 
til June 29, 1915, the remainder until September 15, 1915. 
Responlents are all of the carriers’ participating in the 
traffic described. The active protestants are meat pack- 
ers, beer brewers, and dairy products shippers located in 
or shipping from Missouri River territory. 

The principal commodities affected by the schedules 
involved are sweet pickled meats, dry salted meats, lard, 
beer, butter, eggs and poultry, all of which move in re- 
frigerator cars. At times some of the commodities move 
without artificial refrigeration. Some move in equipment 
owned by shippers. The freight charges, which are not 
in controversy, are the same whether the shipments are 
or are not refrigerated and regardless of the equipment 
used. The beer shipped is never re-iced in transit by the 
carriers; shippers pre-ice their shipments by piling ice on 
top of the barrels or kegs. 


1) 


Charges Where Shipments Are Not to Be Re-Iced 


A charge of $7.50 per car was proposed at first, in- 
creased subsequently to $17.50 per car. All of the sched- 
ules proposing these charges were suspended except the 
schedules proposing a $7.50 charge on shipments to north 
Pacific coast territory through California junctions. At 
the argument counsel for respondents stated that the pub- 
lication of the $17.50 charge proposed to intermountain 
territory the same as to Pacific coast territory was erron- 
eous and would be corrected by scaling the charges to 
intermountain territory. 

Respondents rely in part upon the charge of $7.50 per 
car prescribed for pre-cooled shipments of citrus fruits 
from California to eastern markets, in Arlington Heights 
Fruit Exchange vs. S. P. Co., 20 I. C. C., 106 (The Traffic 
World, Feb. 25, 1911, p. 282); 23 I. C. C., 267 (The Traffic 
Wor!d, April 27, 1912, p. 849). In that case we found that 
pre-cooling and the movement of citrus fruit without re- 
icine in transit was novel. Previously citrus fruit always 
had moved in ventilator cars or under standard refrigera- 
tion. We declared shippers were entitled to pre-cool and 
pre-ice their shipments, but that the carriers were en- 
title: to fair compensation for services rendered, not paid 
for iy the rates charged. For the latter an additional 
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charge of $7.50 per car was found to be reasonable, which 
included compensation for hauling the ice bunkered in 
the cars and $5 per car to cover repairs to bunkers. The 
rates charged were found to include some compensation 
for hauling the ice in the bunkers. We found also that 
2.5 tons per car constituted a liberal estimate of the aver- 
age weight of the ice bunkered in the cars for the entire 
haul of pre-cooled shipments, observing further that the 
closer and therefore heavier loading possible for pre- 
cooled shipments meant greater revenues for the carriers 
than from shipments made under ventilation or standard 
refrigeration. See also A. T. & S. F. Ry. Co. vs. U. S., 232, 
U. S., 199, and Railroad Commission of California vs. A. 
G. S. R. R. Co., 32 I. C. C. 17 (The Traffic World, Oct. 31, 
1914, p. 812). 

The present case is clearly distinguishable. The 
charges proposed here are not for a new service in trans- 
portation, but for an established service. Practically all 
of the perishable commodities shipped west from Mis- 
souri River territory always have been pre-cooled, as they 
all require refrigeration as soon as possible in the course 
of their production, and detention in cold storage until trans- 
ported. Many of the commodities are so cold when loaded 
into cars that but for the insufficient insulation of the 
cars no ice would be necessary. Their shipment under 
refrigeration with notice to the carriers not to re-ice them 
in transit is as old as their transportation. It cannot be 
said, therefore, that respondents are entitled to furnish 
refrigeration in transit or that a new kind of transporta- 
tion service is required. 


Respondents argue that the cost of hauling the ice 
‘bunkered in the cars used for shipments of the kind in- 
volved is something less than $12 per car, and that an 
apportionment of the $5 per car item allowed in the Ar- 
lington Heights case, supra, for repairs to bunkers, be- 
tween respondents’ and shippers’ equipment, would give 
respondents something less than $3.50 per car. An item 
of $2 per car is claimed on account of the expense of 
supervising shipments not re-iced in transit. Respondents 
admit, however, that no service will be rendered for the 
charges proposed that has not been rendered heretofore 
without specific charge. Furthermore, the schedules in- 
volved provide that when ice or. other preservative is in 
the bunkers of the cars, or is loaded in the body of the 
car with the freight shipped, no charge will be made for 
its transportation. These rules have been in effect for a 
long time and indicate plainly that the related freight 
rates always have included refrigeration charges, includ- 
ing compensation for hauling the ice used for refrigera- 
tion, damage to ice bunkers, and for supervision. The in- 
clusion of refrigeration charges in the freight rates was 
voluntary on respondents’ part. The freight rates applic- 
able are not in controversy, but appear to be sufficiently 
high to justify the rules mentioned. The carload earnings 
on the commodities involved exceed the carload earnimgs 
on citrus fruit moving in the opposite direction, including 
the earnings under the refrigeration charges imposed. 


We find upon all of the facts of record that respond- 
ents have not justified the proposed charges of $7.50 per 
car and $17.50 per car, and an order will be entered re- 
quiring respondents to cancel the schedules proposing 
them. 

: Charges for Re-Icing in Transit 


The present charges for re-icing in transit from Mis- 
souri territory are $15 per car to north Pacific coast ter- 
ritory, $15 to Spokane territory and $13 to Montana ter- 
ritory. 


The charges proposed are $25 per car to north 
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Pacific coast territory, $20 to Spokane territory and $15 
to Montana territory. For some time the charge from 
the same points of origin to California terminals has 
been $25 per car. Respondents argue that the increased 
charges proposed are justified by the cost of the service 
rendered and by comparison with the charges to Califor- 
nia terminals. 


Shipments re-iced in transit require more refrigerat- 
ing materials, the haul of greater total weights of ice, ex- 
tra switching to and from ice houses, more supervision, 
and involve greater risk of insufficient refrigeration than 
shipments that are not re-iced. The service is therefore 
more costly than ordinary refrigeration service and justi- 
fies an additional charge. 


Respondents and protestants disagree as to the cost 
of the extra ice furnished by respondents. Respondents 
introduced three exhibits, each covering a period of one 
year, which show that 4,827,104 pounds of ice and salt were 
furnished for 465 cars moved from Missouri territory to 
north Pacific coast territory, an average of 10,380 pounds, 
or 5.19 tons per car. The total cost on 465 cars enumer- 
ated in these three exhibits is placed at $7,656.97. These 
figures give an average of $15.52 per car for 465 cars, or 
$2.99 per ton, as the cost of the materials furnished in 
place, exclusive of switching. In the Arlington Heights 
case, supra, we found that $2.50 or $3 per ton would be 
a liberal estimate of the cost of ice furnished by the car- 
riers there involved, while in Railroad Commission of 
California vs. A. G. S. R. R. Co., supra, a minimum cost of 
$2.53 per ton was computed. The use of salt in addition 
to ice for shipments of the kind here involved probably 
accounts for the higher cost of $2.99 per ton. The low 
temperatures obtained by salted ice, though suitable for 
the commodities in controversy, might injure fruits. 

The number of re-icings effected is placed at 1,557 
for 214 cars, an average of 7.27 re-icings per car. In 
Railroad Commission of California vs. A. G. S. R. R. Co., 
supra, we found that an average of seven switchings were 
required for the shipments there involved. On the basis 
of seven re-icings in transit, an average of 1,483 pounds 
of salt and ice were furnished for each of the 465 cars, 
enumerated in respondents’ exhibits at each re-icing sta- 
tion. As the bunkers are required to be replenished to full 
capacity at each re-icing, respondents virtually carried 
the ice bunkered in the cars at the points of origin to the 
points of final destination with no re-icing beyond the 
first re-icing station. The 465 cars enumerated had an 
aggregate bunker capacity of 3,294,025 pounds, or an aver- 
age of 7,083 pounds per car. Evidence introduced relative 
to cars not re-iced in transit indicates that when the bunk- 
ers are filled to capacity at Missouri River points of origin 
approximately one-fourth remains unmelted upon arrival 
at Pacific coast destination. On this basis, the average 
weight of ice which would have been hauled the entire dis- 
tance in the 465 cars described, if they had not been re- 
iced in transit, would not have exceeded 4,427 pounds per 
car. As previously Shown, approximately 1,483 pounds per 
car melted between re-icing stations. The average weight 
of salt and ice per car hauled the entire journey, there- 
fore, is given substantially by the difference between the 
average bunker capacity per car, 7,083 pounds, and one- 
half of the average weight of salt and ice furnished at 
each re-icing point, 741 pounds, or 6,342 pounds, as com- 
pared with an average of 6,392 pounds per car, based on 
respondents’ assertion that 2,972,507 pounds of salt and 
ice were carried the entire journey in the 465 cars enum- 
erated in their exhibits. A fair estimate, therefore, is 
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6,367 pounds per car. This amount, less 4,427 pounds, the 
average weight of ice hauled when shipments are not re- 
iced, gives 1,940. pounds per car as the average weight of 
additional salt and ice hauled the entire journey on ac- 
count of re-icing. In the cases previously referred to we 
allowed $5 per ton for hauling refrigerating ice from Cali- 
fornia points to Chicago. The distances here involved 
are shorter, and respondents should not receive more than 
$4.35 per ton, or $4.21 for 1,940 pounds. For the switch- 
ing required we find respondents entitled to $1.75 per car 
for seven switchings, or 25 cents per movement, as in 
Railroad Commission of California vs. A. G. S. R. R. Co., 
supra, and for extra cost of supervision $2.50 per car. 
Added to the cost per car for refrigerating materials pre- 
viously found, $15.52, these figures give a total of $23.98 
for service not paid for by the freight rates applicable. The 
$25 charge proposed would leave respondents a margin of 
$1.02 for risk and profit. The risk appears to be slight, 
and since the service is only ancillary the profit should not 
be very great. Similar analysis give substantially the 
same results relative to the charges proposed to Spokane 
and Montana territory. 

Protestants would prefer refrigeration under what is 
termed the “shipper’s icing plan’ whereby cars are for- 
warded to be re-iced at certain definite points at charges 
based on stated charges for ice and salt. The present 
plan, protestants assert, gives maximum efficiency of re- 
frigeration, but only by the use of a maximum quantity 
of ice and at maximum cost, to which respondents reply 
that they are furnishing transportation service and are 
not selling salt and ice. The arrangement asked was dis- 
approved in Refrigeration Charges on Fruits and Veg- 
etables, 29 I. C. C., 653 (The Traffic World, March 28, 
1914, p. 615). The charges imposed for refrigerating com- 
modities of the kind involved, in other parts of the coun- 
try, generally are based on stated charges per ton for ice 
and separately stated charges for salt; so also as to ship- 
ments of fresh meats and packing-house products west- 
bound over respondents’ lines to points as far west as 
Montana common points. However, the record before us 
is insufficient upon which to base a finding on other than 
the reasonableness of the charges involved. Protestants 
also refer to differences between the refrigeration of fruit 
in transit and the refrigeration of protestants’ shipments, 
but these differences are refiected in the much higher re- 
frigeration charges for fruit shipments. 

We find upon the whole record that respondents have 
justified the proposed $25 per car charge involved from 
Missouri River territory to north Pacific coast territory; 
also the $20 and $15 charges proposed to Spokane and 
Montana territories. Our orders will permit these charges 
to be made effective. 


ORDER 

It is ordered, That the carriers respondent herein and 
designated in said schedules be, and they are hereby, noti- 
fied and required to cancel, on or before July 6, 1915, the 
new and increased charges sta 1 in the schedules speci- 
fied in said orders of suspension in so far as the same 
refer to shipments of perishable products in carloads under 
initial icing furnished by the shipper with specific notice 
to the carrier not to re-ice in transit, which cancellation 
may be made on five days’ notice to the public and to this 
Commission as provided by section 6 of the Act to rezu- 
late commerce. 

It is further ordered, That the carriers respondent 
herein and designated in said schedules be, and they are 
hereby, permitted to publish and establish, effective on oF 
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after July 6, 1915, the increased charges stated in the 
schedules in said orders of suspension, in so far as the 
same refer to the re-icing in transit of perishable products 
in carloads, which publication may be made on five days’ 
notice to the public and to this Commission, as provided 
by section 6 of the Act to regulate commerce. 

It is further ordered, That a copy hereof be forth- 
with served upon the carriers respondent herein, and upon 
R. H. Countiss, C. C. McCain and Eugene Morris, agents. 
parties to said schedules, and that copies hereof be filed 
with said schedules in the office of the Commission. 

And it is further ordered, That this order shall con- 
tinue in force for a period of not less than two years from 
the date when it shall take effect. 


SEPARATION OF EXPENSES 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


How shall the accounting officers of railroads separate 
the cost of doing the passenger service from that of con- 
ducting the freight business? Answers to that question 
were made May 21 by accounting officers of carriers in 
a hearing before the Commission. 

Scenting an increase in passenger fares as a result 
of the separation showing heavy cost of passenger trains, 
western state railroad commissions were present in large 
numbers. What the accounting officers of the carriers 
advocated the representatives of the state commissions 
condemned. The reverse operation was performed by the 
accounting officers of the railroads. 

Broadly speaking, the carriers advocated what is 
known as the locomotive ton-mile basis as the divisor. 
The state commissions favored the gross ton-mile. Both 
sides, in a general way, kicked and cuffed the locomotive 
tractive-power-mile and the direct charge plans. These 
four methods were suggested in a circular issued by the 
Commission on March 18. 

The railroad accounting officers, in a quiet way, ex- 
pressed satisfaction over the fact that the system they 
advocated was set down first in the circular of the Com- 
mission. A. H. Plant, auditor for the Southern Railway, 
gave it a boost by saying that if the Commission should 
adopt that system, he could get up data for the Southern 
road with practically no addition to the present cost of 
preparing statistics. 

“But if the gross ton-mile system is adopted,” said 
he, “my costs will mount to great heights. To enable me 
to come within a row of apple trees of accuracy, I should 
have to weigh every passenger and his baggage. The 
mail would have to be weighed every day. I would be 
glad if you could persuade the government to do that, and 
then to pay us for hauling the mail on the weights so 
ascertained.” 

That sally caused a laugh to go around the room 
full of railroad accounting officers, each one of whom 
had come prepared, if necessary, to express his views 
on the subject. They restrained themselves, however, and 
appointed Mr. Plant as chairman of a committee from 
the American Railway Association, the American Engi- 
neering Association and the Association of American Rail- 
way Accounting Officers to speak for them. 

Chairman McChord, at the beginning of the hear- 
ing, announced that W. J. Meyers, statistician for the 
Commission, would have five minutes; George A. Hen- 
Shaw, of the Oklahoma commission, forty-five minutes; 
C. W. Hillman, representing South Dakota and the com- 
Missions of western states which are preparing to resist 
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advances in passenger fares, thirty minutes; A. H. Plant, 
as chairman of the associated associations, thirty min- 
utes; Frank Nay, comptroller of the Rock Island, thirty 
minutes; T. A. Hamilton, supervisor of efficiency on the 
Frisco, such time as Mr. Nay would allow him, and W. A. 
Colston of the L. & N., forty-five minutes. Mr. Bledsoe 
of the Frisco, at the beginning of the hearing, said he 
was not sure that he would want any time, but he wished 
to reserve the privilege of speaking. Mr. Meyers, for the 
Commission, recited the efforts the Commission has been 
making to find a system for separating these costs. He 
complimented the accounting officers of the railroads for 
the cordiality of the co-operation they have shown. 


“This seems to be less a question for accountants 
than for men who operate trains and section foremen 
who keep up the tracks,” said Mr. Henshaw. “Engineers, 
conductors and section foremen are the ones who know 
whether it is the passenger or freight trains that cause 
the greater amount of damage to tracks. 


“The locomotive ton-mile method is the one that ap- 
pears to be favored by the roads in our section of the 
country, because, as they say, it takes into account the 
speed at which trains move over the rails. The small- 
ness of the speed factor in such a separation, it seems 
to me, is made manifest by the fact that on the Santa 
Fe the average speed of the heavy freight trains is 21 
miles and the passenger trains 29 miles per hour. The 
average weight of passenger trains seems to be about 
one-third of that of the average freight train the Santa 
Fe has exhibited along these lines. 


“These exhibits show that the ton-mile method is 
little better than a guess. The gross ton-mile method, it 
seems to me, would be much better than that. The 
tests that have been made show that the heaviest ex- 
penses are found where the freight business is the 
heaviest. I think the theory that the great damage is 
done by reason of the high speed of passenger trains 
is an exploded one. 


“You will never convince an old engineer or a sec- 
tion foreman that the spring-cushion passenger train 
causes more damage than the irregular and practically 
springless freight train. The average Santa Fe freight train 
is 18 per cent heavier per linear foot than its passenger 
trains. If you could put a seismograph at a rail joint 
or a crossing it would show so much greater vibration 
of the earth due to a freight train moving over it than 
is shown by a passenger train that I believe the high- 
speed theory would never again be mentioned. To me 
it seems ridiculous to say that a passenger train causes 
more damage than a fifty-car freight train. If it does, 
I know of no substantive facts that would bear out such 
an assertion. The history of the reconstruction of rail- 
roads shows that the damage was greatest where freight 
business was the heaviest. Grades and curves are 
never taken out of a track except for the easier move- 
ment of freight trains. The longer rigid wheel base of 
freight engines does more damage than the shorter base 
of a passenger locomotive. The damage done by flat 
wheels on freight cars is unknown in the passenger 
service. Ninety per cent of the derailments are of 
freight cars, and derailments do more damage to tracks 
than any other incident in the operation of a railroad.” 

' Mr. Hillman said that the minute the wear and 
weather theory, which is his only particular pet, was 
discarded, the gross ton basis would become the best. 
Then he took up and discussed in detail every one of 
the fifty or sixty propositions laid down in the circular 
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of the Commission to show why he had reached the con- 
clusion that, barring the wear and weather basis, the 
gross ton is the best system. 

“The locomotive ton-mile basis ignores the weight 
behind the engine,’ said he. “The locomotive tractive- 
power mile makes less allowance for the speed of the 
engines than the ton-mile system. As to the direct 
charge basis, I may say that maintenance of way is 
more an overhead charge than the wages of station men, 
which, of course, are not included in it.” He suggested 
that direct charge basis affords a greater opportunity 
for juggling with primary accounts than any other. 

“The gross ton-mile basis is the only logical one 
open for us today,” said Mr. Hillman. “The railroads 
do keep data of these gross weights. They are accurate; 
I have used them in my work, and the railroads have 
never questioned their accuracy. The extra expenses 
entailed by the keeping of such a system would not be 
a drop in the bucket.” 

As to all cost keeping, Mr. Hillman insisted that the 
railroads should be required to make a strict separation 
as between freight and passenger services. He said that 
every railroad knows the exact amount spent on a 
freight station or on a passenger station, and there is 
no reason why each charge should not be made to the 
service for which it was incurred. He said that the 
allocation of expenses incurred for buildings, yards and 
terminals used in common can be made so as to secure 
substantial accuracy. 

Mr. Plant said there were as many different the- 
ories for making a separation of these costs as there 
were men who undertake or might undertake that kind 
of work. He advocated the locomotive ton-mile basis. 
He said the Commission had done well in placing that 
basis first in the list of suggestions. But, he said, the 
Commission, when it comes to adopting a basis, should 
give some consideration to the expenses of transforming 
company men and material. 

Answering a question by Commissioner Clements, 
Mr. Plant said that in the tests he had made he was 
able definitely to assign about 65 per cent of the items 
of cost to one or the other service. 

Frank Nay, Comptroller of the Rock Island, said 
the most he could do was to say “ditto” to what Mr. 
Plant had been saying. He said that the gross ton-mile 
basis ‘ignores the speed and makes it necessary for the 
carriers either to weigh their passenger trains, the pas- 
sengers, their baggage and hand satchels or make a 
guess as to what each passenger weighs. He said the 
direct charge basis had been pretty well discredited 
because any change in wages of freight or passenger 
employes or any other class of employe would change 
the ratio as between freight and passenger. 

T. A. Hamilton of the Frisco and W. A. Colston of 
the L. & N. discussed various phases of the subject, the 
latter speaking as a lawyer who had almost been an 
accounting officer. 


EXPRESS COMPANY FIGURES 


THE TRAFFIC SERVICR VEWS REPO 
Oolorado Building, Washington, D. C. 


Informal discussion of the application of the express 
companies for permission to increase their rates, in the 
manner indicated by them at the recent hearing, has 
brought out the fact that incomplete reports for Feb- 
ruary for all companies, except the Southern, ‘show in- 
creasing operating revenues and diminishing deficits. 
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For that month the revenues of the American in- 
creased, as compared with February, 1914, from $1,391,233 
to $1,688,349, and for the eight months of the current 
fiscal year from $15,376,684 to $16,453,783. The deficit, 
which in February, 1914, was $440,167, fell to $212,555. 
For the eight months the reduction was not so great, 
being only from $479,570 to $418,448. Attention has- been 
directed, in these discussions, to the fact that there has 
been a considerable increase in operating expenses, the 
increase being from $1,798,664 in February, 1914, to 
$1,871,147 in February of this year. 

Operating revenue of the Adams increased in Feb 
ruary, as compared with the same month in 1914, from 
$1,045,872 to $1,290,975 and for the eight months from 
$10,973,915 to $11,337,639. The net loss for the month 
was only $115,207, while in February, 1914, it was $258, 
268. The loss was only that comparatively small amount 
notwithstanding the fact that the expenses ran up from 
$1,286,449 to $1,388,962. But the deficit of the Adams 
for the eight-month period is higher than for the eight 
months of the preceding fiscal year, the increase being 
from $451,436 to $1,001,916. 

Wells Fargo & Co. increased its operating revenue 
from $1,020,292 to $1,335,309 over February, 1914, and 
for the eight months from $10,931,202 to $12,577,320. Ex- 
penses also increased from $1,127,214 to $1,353,724. The 
loss was only $53,663, as compared with $141,921 last year. 


WESTERN FREIGHT RATES 


(Chicago Tribune.) 

With the exception of oral argument and final briefs, 
the Western Freight Rate Advance case has been com- 
pleted. Commissioner W. M. Daniels has packed up his 
15,000 pages of conflicting statistics and “expert” disagree- 
ments and retired into his study to sift the relevant from 
the irrelevant and to weigh the relevant. He has to digest 
the testimony of 140 witnesses, who presented 1,060 
exhibits. 

The petitioning railroads and the protesting state com- 
missioners have been equally strenuous in their dire pre- 
dictions in case of an adverse decision. Formidable arrays 
of figures have been presented by the railroads showing 
increased wages, increased cost of fuel, increased price of 
ties, larger expenditures for maintenance of road and equip- 
ment, increase in taxes, more numerous requirements of 
federal and state statutes, decrease in revenues due to 
reductions in rates and the introduction of depreciation 
charges. On the other hand, Clifford Thorne, leading the 
shippers and the state commissioners, hints of a civil war 
in the event of a finding for an increase. To give the rail- 
roads more money is to invite profligacy. 

As a matter of fact, the decision will not have aly 
such limitless results. The public mind has come to the 
point, we believe, where it has considerable faith in the 
earnestness and intelligence of its representatives, the In- 
terstate Commerce Commission. Furthermore, Commis 
sioner Daniels, who dominated the Chicago hearing with 
his almost uncanny grasp, will have a great deal to say 
about the final decision. He is one of the “constructive” 
meén appointed by President Wilson. 

If the Commission grants the increases the public will 
be inclined to believe that the railroads made their case; 
if the advances are refused, that the state commissioners 
made theirs. In any case, there will be no occasion ‘or 4 
noisy demonstration, forecasting ruin or license. 
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H. G. Wilson’s Address to Millers 


In a Talk on “Food Stuff’ He Cautions Business Men Against Accepting too Readily Statements 
of the Railroads as to Need of Increased Revenue—They Should 


(Address of H. G. Wilson, President National Industrial 
Traffic League, before the. convention of the Millers’ National 
Federation, held in Toledo, June 2, 3 and 4.) 

In these times, when the feeding of vast armies in 
the field, and providing food to maintain the teeming 
population of nations whose industries are going to rust 
through disuse because of the activities of those armies, 
the term “foodstuff” has a very definite place in the 
vocabulary of a nation such as this, and particularly so 
before a national convention of men engaged in the 
production of the principal ingredient of the “staff of 
life.’ And so I have selected that term for the subject 
matter of this address; not, however, because I am going 
to discuss with you the merits of any particular raw 
material from which you might get a greater percentage 
of protein or carbohydrates, or the various other ele- 
ments necessary to a perfect food material, but merely 
because the name appeals to me as applicable to the 
real matter. Or, perhaps, I might say I choose ‘“Food- 
stuff” as my subject because the “foodstuff” you naturally 
think of reminds me of that which I am thinking of, “be- 
cause it is so different.” 

There are many kinds of “food;” that which comes 
most quickly to my mind is food for the body; then 
there is food for the imagination; animal food; plant 
feod; the many kinds of fertilizer, which is merely an- 
other name for soil food. But the “foodstuff” I want 
to talk about is of an altogether different kind; some- 
thing that has been fed to us in and out of season now 
for several years; and I am not sure that I want to talk 
so much about the stuff we have been fed as I do about 
those who have fed us. 

I know but little about the business man of other 
countries, but it seems to me the business man of this 
country will swallow almost anything that is offered 
him—at least for a while—providing only that its offer- 
ing is persistent and constant. 

Since nineteen hundred and ten we have been fed, in 
season and out, with the very deplorable conditions of 
our railroads; we have been told that these railroads 
were going to the “demnition bow-wows;” that bank- 
ruptcy was staring them in the face; that new money 
could not be found either for new construction or for 
rehabilitation. 

This feeding was through the medium of the public, 
press, a very large part of it inspired by a bureau 
financed by the railroads themselves. Everything that 
could possibly be said that would in any way create an 
impression that the railroads were suffering from unrea- 
sonable public pressure was elaborated and impressed 
upon the public mind. Almost every time that the presi- 
dent of a great railroad addressed any kind of a public gath- 
ering these things were his subject, and then his speech 
would be printed and vast numbers of copies distributed 
throughout the country; it is a pretty insignificant office 
that does not get at least one such a week. 


Influencing Public Sentiment. 


The purpose of all this was to create a feeling on the 
Part of the public that the railroads were being imposed 
upon. and through this public sentiment to react on the 
minds of legislators and regulating bodies to ease up on 
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the roads and let them have more of their own way, to 
do the things they wanted to do in the way they wanted 
to do them. 

And all this feeding had its effect. The sentiment 
was created; the man who had the nerve to stand up 
and say “I’m from Missouri, show me,” was looked upon— 
not only by the railroads, but by the business man—as 
being opposed to the welfare of the roads. 

This kind of food is still being ground out and given 
to the public in large doses. Every time that some road, 
because of mismanagement or bad financiering, goes 
into the hands of the courts, it is pointed out as being 
only another evidence of the truth of what has been 
said, when, as a matter of fact, the receivership is only 
t*e goal to which that road was headed from the start 
and it could not possibly have reached any other. 

This kind of “foodstuff” having accomplished a part 
of its purpose, is now being directed with a greater ac- 
curacy of aim and intent at certain of our regulating 
laws, and more indirectly at our chief regulating body. 

The direct aim is at the suspension clause of the 
commerce act, and indirectly at the Interstate Commis- 
sion itself. 


By plausible and seemingly fair sounding arguments 
to the effect that under the operation of the suspension 
clause, where rates are suspended by the Commission 
and later approved, the railroads are deprived of all the 
increased revenue they would have received if the rates 
were permitted to stand, and could be tried out only 
after going into effect, the arguments being that either 
the rates should be charged until proven improper, or, if 
suspended, that bonds to protect the railroads should be 
filed by the shippers. 

It is not unusual to hear the statement that the rail- 
roads don’t fix the rates any more—that they are fixed 
by the Commission. But if you will stop to think that 
there are more than five billion rates in this country, and 
that since its existence the Commission has not fixed 
more than two million rates, you will at once see that 
this statement is false. 

Now I don’t want to leave with you the impression 
that I am criticizing the public press. I am not. They 
print the news as it comes to them, and I dare say they 
are justified in stating as facts information which has 
been given them from such apparently reliable sources; 
anyway, it comes to them as “news,” and that is what 
the public demands. Nor do I want to create or to leave 
with you the impression that I am even remotely op- 
posed to the welfare of our railroads. 

I have been in railroad service myself for more than 
twenty years, and in this public service for nine years, 
and I have grown to realize more and more that it is 
absolutely necessary that the commerce of this country 
shall be served by transportation lines that are safe, 
certain and well provided. I am in opposition to the 
railroads only in that I place the commerce of the country 
before the railroads. 


Business Man Too Credulous. 


My complaint, if it can be called such, is that the 
business man is too prone to accept as facts statements 





that sound like facts, instead of examining into those 
matters for himself. All of you are busy men, engaged 
with your own affairs, and many of you have neither the 
time nor the facilities to make this examination as to 
transportation affairs, but I will venture the assertion 
that there are very few of you but have a traffic man 
of your own, or help support a traffic organization. Why 
do you support such a traffic organization, if not for the 
purpose of ascertaining the exact facts about just such 
matters as these, and why don’t you base your action 
and your judgment on the facts so found? Is it because 
you lack confidence in the traffic man you employ? If 
so, then you have the wrong man and ought to get an- 
other. Or is it because you think the transportation 
business is so complex that none but the railroad ‘man 
himself can properly understand it, and that therefore 
you must accept his statement, regardless? 

Business organizations and many industries are to- 
day served by traffic men who know the railroad business 
as thoroughly as the railroad men do, and who know 
the business of transporting the commerce of the country 
far better than any railroad man ever did or ever will 
as long as he stays in the railroad business, because 
these men, knowing the producing end of transportation, 
have also learned the commercial end, and are therefore 
better equipped to advise you. They know your rights 
and obligations as well as those of the railrouds. 

These men are capable of examining into the fact 
of the railroad condition, and most of them are big 
enough and honest enough to state the fact fearlessly, and 
to tell you, Mr. Shipper, that you are wrong, just as 
quickly as they would tell the railroad, and I will ven- 
ture the statement that there is not a traffic commis- 
sioner in the United States who during any one year 
will not tell a shipper he is wrong as often as he tells 
the railroad. It happens every day. If these men say, 
“let us have the proof about this on that railroad con- 
dition,” support them in it, for they are not only working 
for you, but they are also working for sound transporta- 
tion conditions, and that is what we need far more than 
that a particular rate should be raised or lowered. If 
you support these men in their honest endeavors you 
will make your own path easier. 

If you insist on being shown well substantiated facts, 
instead of mere unsupported statements, you will help 
create a condition of honest publicity which will help 
the whole country, as far as transportation conditions are 
concerned. 

Many railroad men—and perhaps others—will be 
honestly indignant at some things I have said, but I 
reflect on the integrity of no man; it is all in the point 
of view, and if the statements are facts, why should we 
not have the proof? Did you ever stop to think that you, 
the shipper, must prove every statement you make to a 
railroad, be it in claim for value for overcharge, or as 
to a contested rate, or a rule or a regulation? Every one 
you must prove, and it is only right that you should. 
Then why not have the proof when it is due from the 
other side also? 

Some people advocate the publication of a paper 
purely in the interests of the shippers, as they state; 
but if there was such a paper, and it was as biased in 
its presentation of the shippers’ interests as I believe 
the railroad publications to be in the interests of the 
railroads, then I should find the same fault with it. 
What we want are the facts, properly supported, and 
if you shippers and business men generally demand this 
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you will get it, and the way to get it is to rely more 
on your traffic men and support their efforts to get it. 





CONFERENCE RULINGS 


The Commission May 28 announced that in con- 
ference May 24 it adopted the following conference 
ruling to supersede previous rulings with respect to the 
tariff which shall govern the assessment of demurrage 
and storage charges on shipments held at point of 
origin, in transit and at point of destination. 


Demurrage and Storage Rules Applicable: to Shipments.— 
Upon inquiry and to remove the confusion that exists among 
carriers and shippers, it is Held: That demurrage and storage 
in transit are controlled by the tariff in effect when the initi-" 
movement begins; that demurrage on outbound shipmen‘ 
controlled by the tariff in effect when the car is act 
for loading; that demurrage and track storage °* destin 
tion are controlled by the tarif in effect when 
actually or constructively set for unloading; and 
track storage by a carrier at destination, in its wv 
otherwise, is controlled by the tariff in effect at 
such storage begins. 


Conference Ruling No. 286 (d), in regard to the 
adjustment of claims for refund of additional drayage 
charges caused by misrouting of freight, has been 
amended to conform to decisions issued by the Com- 
mission since this rule was originally published. 


Conference Ruling No. 286 (d), as it now appears 
in Conference Rulings Bulletin No. 6, reads as follows: 


It is the duty of a carrier to make delivery in accordance 
with routing instructions. Where such routing instructions have 
not been followed and delivery is tendered at another terminal 
than that designated, it remains the duty of the delivering car- 
rier to make delivery at the terminal designated in routing 
instructions, either by a switching movement or by carting. 
In either event the additional cost to the delivering carrier 
must be paid in whole by the carrier guilty of misrouting. In 
case the carrier delivers to the designated terminal by wagon 
or dray it must employ for such, service facilities owned or 
contracted for by it and may not make an allowance to the 
shipper for such service. 


Conference Ruling 286 (d), as amended by the Com. 
mission in conference on May 25, reads as follows: 


Adjustment of Claims for Damages Resulting from the 
Misrouting of Freight.—Upon further consideration Conference 
Ruling 286 (d) is amended to read as follows: 


It is the duty of a carrier to make delivery in accordance 
with routing directions. Where such routing instructions have 
not been followed and delivery is tendered at another terminal 
than that designated, it remains the duty of the delivering 
carrier to make delivery at the terminal designated in routing 
instructions, either by a switch movement or by carting. In 
either event the additional expense involved in making such 
delivery must be borne entirely by the carrier responsible for 
the misrouting and the reimbursement thereof to the delivering 
carrier may be made by the carrier at fault without a specific 
order of the Commission. (See Ruling 214-d.) 


In case the carrier is unable to deliver the shipment with- 
out unreasonable delay at the terminal designated, and the 
consignee elects to accept the shipment at the terminal where 
delivery has been erroneously offered, the shippr or consignee 
is entitled to recover the damages in the sum of the difference 
between the expense of drayage actually incurred at a reason- 
able charge therefor and the expense which would have been 
incurred if proper delivery had been effected. Carriers ad- 
mitting the justice of claims of this character should file an 
application with the Commission for authority to pay the same; 
each application to admit responsibility for the misrouting and 
be supported by affidavit of the agent of the carrier cognizant 
of the facts relied upon to justify the payment. (Affirming 
and modifying Rulings 234, 283 and 392.) 





ERIE PRESIDENT INDICTED. 


Charged with violating the interstate commerce law 
in permitting the use of a special car at a rate lower than 
that specified in published tariffs, Frederick D. Under- 
wood, New York, president of the Erie Railroad Co., was 
indicted by a special federal grand jury at Cleveland, May 
26. Indicted with Mr. Underwood on the same charge 
were the Erie Railroad Co. and the Delaware & Hudson 
Railroad Co. The maximum penalty for each defendant, 
individual and corporate, is a fine of $5,000. 
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A long time ago, perhaps it was “once upon a time,” 
a member of the Lincoln family took a prize in a beauty 
contest. The recipient, however, was in no way con- 
nected with Gen. Benjamin Lincoln of revolutionary war 
fame, with Abraham Lincoln, the savior of the federal 
urion, or with James Claiborne Lincoln, manager of the 

iMic bureau of the Merchants’ Association of New 

In fac’, there is a suspicion that he was not 

oln at all, but a Linthicum of Maryland or Virginia. 

ii name has sometimes been con- 
founded with that of the manager of 
the aforementioned traffic bureau. 
The known Linthicums have taken 
many prizes for beauty. 

Another fact to be remembered- 
in connection with the Lincolns is 
that they all work hard. They begin 
early and keep at it late. James 
Claiborne Lincoln, born on a farm at 
Liberty, Clay County, Mo., April 5, 
1862, began working for the St. 
Joseph & Grand Island in September, 
1876, while it was still the St. Jo- 
seph & Denver. That is how he cele- 
brated the centennial anniversary of 
the independence of the American 
union. And he has been connected 
with traffic, by railroads, in one ca- 
pacity or another, ever since that 
time, quitting his office as assistant 
freight traffic manager, headquarters 
at Kansas City, on May 1, 1906. On 
that day he became manager of the 
traffic bureau of the St. Louis Mer- 
chants’ Exchange, his service with 
that organization continuing for ex- 
actly six years. Then he went to 
New York and is now fighting about 
lighterage and storage. 

It was that year, 1906, when com- 
mercial organizations began feeling 
the need of having men who under- 
stood the business to make their 
fights for them before the Interstate 
Commerce Commission and before 
railroad conferences and committees 
—the year Congress breathed the 
breath of life into the Act to regulate 
commerce and made the Commission 
something more than a mere orna- 
mental body engaged in telling the railroads they were 
haughty because they would not stop discriminations of 
one kind or another or, in some instances, all kinds of 
discriminations. 

James Claiborne Lincoln never asked or got anything 
by reason of the fact that he is of the Lincolns of Vir- 
ginia, who went into Kentucky and thence into Illinois 
and Missouri. There is just one exception to that state- 
ment. Once, while he was coming up from New Orleans, a 
man asked him bluntly if his name was not Lincoln. His 
excuse for asking was that Abraham Lincoln had given 
him an office. He had made such a study of the war 
president that he felt sure he could not be in error in 
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setting down James Claiborne as a member of the family. 
James Claiborne, on that occasion, got a pleasant talk 
out of the fact that he was a Lincoln. 

“Jim” Lincoln was one of the organizers of the Na- 
tional Industrial Traffic League and was its first presi- 
dent, serving from 1907 to 1911. He is still a member 
of the executive committee and chairman of its committee 
on demurrage and car storage. 

As a speaker he bears no resemblance to the war 
president. Yet he knows how to talk 
on the subjects that come before the 
regulating bodies. If he ever told a 
story to illustrate a point he was 
about to make or had made, the fact 
cannot be recalled. A “sober-sides” 
at all public speaking times is Clai- 
borne. who, by the way, bears as a 
middle name the name of one of the 
early governors of Louisiana, whose 
descendants are still notable figures 
in that state of alligators, Bayou Cook 
oysters, Sazerac cocktails and jam- 
bolaya politics. 

Lincoln worked hard in 1909 in 
behalf of amendments to the Act to 
regulate commerce, the efforts of that 
year resulting in the passage of the 
Mann amendments in 1910, chief of 
which is the power to suspend a 
rate, credit for which particular bit 
of work is given to Senator Cummins 
of Iowa. Lincoln was the chairman 
of and talker for the committee of 
the National Industrial Traffic League 
which called on President Taft in 
1909 in behalf of amendments, and 
later he argued with the House and 
Senate committees in behalf of the 
changes made in 1910. 

Just now he is wrestling with the 
questions of lighterage and storage 
in and around New York raised by 
the Brandeis suggestions that the 
carriers are performing much free 
service for shippers, particularly be- 
cause they give free lighterage and 
long storage on the Jersey shore, the 
inference from the Brandeis sugges- 
tions being that the carriers were 
sandbagged into performing these 
services by shippers who would otherwise send their 
freight over routes by way of which lighterage would 
be unnecessary. It is a man’s job all the way through, 
because the central fact—-that the New York Central is 
the only trunk line, the rails of which are laid upon 
Manhattan Island—has become rather dim. 

Lincoln remained on the St. Joseph & Grand Island 
payroll for twelve years. Then he showed a liking for 


‘the Missouri Pacific, working for it as commercial agent 


at Atchison from September, 1888, to November, 1889. 
Then he went to the freight traffic office in St. Louis, 
elimbing upward until he became general freight agent 
in 1905 and assistant freight traffic manager, with head- 
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quarters at Kansas City, in 1906. 

What’s the necessity of saying that he is long, lank 
and cadaverous looking, with not too.much of a covering 
of iron-gray hair, grayish brown or brownish gray eyes, 


and all that? Isn’t his picture enough? Even if there 
were no portrait of him, is not his name Lincoln? Who 
ever heard of a Lincoln being under the necessity of 
making an affidavit that he was of a style of {archi- 
tecture that would make impossible a query, after the 
first look, as to whether he was lying down or stand- 
ing up? 


CUMMINS LAW AND BAGGAGE 


THE TRAFFIC SERVICE NEWS BUREAU, 

Colorado Building, Washington, D. C. 

Evidence that the public is beginning to appreciate 

what the Cummins amendment means, in its application to 

baggage, is beginning to pile in on the officials of the Com- 

mission. They are receiving a large number of inquiries as 

to the accuracy of assertions in the newspapers, that the 

new law will require them, after June 3, to declare the 

value of what they are seeking to pay, and to pay some- 
thing for all values in excess of $100. 


The best answer is contained in the report of the Com- 
mission on the Cummins amendment. In holding that it 
does apply, the Commission agrees with the construction 
placed on the amendment by the lawyers for the railroads, 
in the conference held April 10. 

The new baggage checking rules, brought into ex- 
istence by the Cummins amendment, are believed to be 
in effect on substantially all the railroads of the country. 
The law went into force at the beginning of June 2. At 
that time two or three dozen new tariffs were actually 
on the files of the Commission. Stacks of tariffs that had 
not reached the files were in the various divisions of the 
Commission having to do with such matters. The tariffs 
of the Pennsylvania, the Lehigh & Hudson, Bangor & 
Aroostook, Maine Central and Susquehanna & New York 
were the first to reach the files. 


Under the new order of things, every shipper of 
baggage or other property authorized to be carried in the 
baggage service must declare the value of the article to 
be transported. If the value does not exceed $100 and 
does not weigh more than 150 pounds, it goes free as 
at present. If it exceeds $100 in value the shipper must 
pay 10 cents for each $100 or fraction thereof in -excess 
of the first $100. Nothing exceeding $2,500 in value will 
be carried as baggage. If the shipper refuses to declare 
the value, the proffered property will be refused. 

Supplement No. 11 to Pennsylvania R. R. I. C. C. No. 
4508 contains the following new matter: “Trunks, cases 
or other receptacles marked ‘Glass’ or ‘Fragile’ or in any 
other manner indicating that the contents are of a fragile 
nature and likely to be damaged by ordinary handling 
will not be accepted for transportation unless the value 
thereof is declared in writing by the shipper at the time 
of checking, and any value in excess of $25 is paid for 
in accordance with rule 35 of this supplement.” 

The section of the tariff covering “Authorized Articles” 
is amended so as to place a maximum of $25 on such 
articles. Among the authorized articles are caterers’ and 
funeral supplies. The effect of that amendment is to 
require caterers and funeral directors to pay excess for 
the transportation of such articles if they are worth 
more than $25. Rule No. 35, before referred to, is as 
follows: 

“The shipper of baggage or other property permitted 
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to be transported under this tariff must, at the time of 
delivery to carrier, declare in writing the value thereof 
on forms prescribed by checking carrier. If shipper de- 
clines to state the value of the baggage or other property 
on the form prescribed it will not be accepted in baggage 
service.” 

The minimum charge for value in excess of $100 is 
10 cents for each additional $100 or fraction thereof. 
That charge was established by the Pennsylvania and 
other carriers as a result of the Commission’s decision 
in the National Baggage case, and it is continued under 
the change forced by the Cummins amendment. The 
big change forced by that law is the declaration of value. 

The Pennsylvania tariff mentioned has a new rule, 
No. 42, with regard to claims, which is the same as the 
provision in the uniform bill of lading. That provision 
is that claims will be settled on the basis of the declared 
value made by the shipper at the time and place of ship- 
ment. 

In the Lehigh & Hudson tariff the following language 
is used: “Baggage of Excess Value: When shipper de- 
clares a greater value than specified in rules 4, 8, 9 and 
24 (making $100 and $25 the maximum values) there 
will be an additional charge at the rate of 10 cents for 
each $100 or fraction thereof above such maximum 
values.” 

These tariffs are typical of the others that had 
reached the files on June 1, and there was no reason for 
believing at that time that any carrier would make any 
radical departure from the general understanding that 
each shipper must declare the value of the baggage offered 
for transportation and pay 10 cents for each additional 
$100 of value or fraction thereof. 

Provision for the carrying of bodies is made in the 
baggage tariffs. The rate is a first class fare for the 
corpse and a full first class fare for an escort. The rule 
for transportation as express is a rate equal to double 
the first class fare between the points of shipment. 

The express companies have long had the declared 
value rule, so that the Cummins law will not require any 
particular changes in their methods of doing business. 

Railroad men in New York are credited with having 
estimated that it will cost the railroads $24,000,000 a 
year for extra baggage clerks and bookkeeping to enforce 
the rule that every passenger shall declare, in writing, 
the value of the baggage he offers for transportation. 


SUPREME COURT DECISIONS 


THE TRAFFIO SERVIOB NEWS BURBAU, 
Colorado Building, Washington, D. O. 


The U. S. Supreme Court, June 1, handed down de- 
cisions in two Commission cases, in each of which it up- 
held the lower court and the Commission. The first of 
these is what is known as the Nashville switching case, in 
which the Louisville & Nashville was ordered to switch 
coal for the Tennessee Central on terms as favorable as 
it grants to its affiliated line, the Nashville, Chattanooga & 
St. Louis, The L. & N. resisted that order on the genera! 
ground that the Nashville terminals had been acquired 
by itself and its affiliated road for their own use, and tc 
require it to open them to the Tennessee Central would 
be to deprive it of its property. 

In the other case the L. & N. resisted the reduction 
of the coal rate from mines in Kentucky, Alabama and 
Tennessee to Nashville from $1 a ton to 80 cents. The 
Commission ordered that reduction on the theory that 
while there is a greater density of traffic to Memphi: 
than to Nashville, the longer haul to the latter place make: 
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the service to the two points about the same, and there- 
fore the Nashville rate should not be so much higher than 
the rate to Memphis. 

The Court, in disposing of the appeal went into the 
case with great thoroughness. Justice Lamar wrote an 
opinion of about 5,000 words. 


The L. & N. and its affiliated line sought an inter- 
locutory order from the court of the middle district of 
Tennessee. It was denied. From that denial they took 
an appeal, as provided in the Commerce Court act, which 
provides for such appeals. The government and the 
1. C. C. resisted the suit for an injunction on the ground 
that there was no allegation of an abuse of discretion. 


“But where the order of the Commission operates to 
reduce revenue, it is manifest that the chancellor’s dis- 
cretion should be influenced by the fact that, though 
the application is for an interlocutory injunction, the 
decision thereon, in many respects, be the equivalent of 
a final decree. On such a hearing the court should, 
therefore, consider that fact with all others, and grant 
the injunction, grant it on terms, or refuse it as the 
equity of the case may warrant,” said Justice Lamar, 
thereby overturning the contention of the Commission. 


But, after showing his disagreement with the con- 
tention of the government and the Commission as to 
what the courts should do, Justice Lamar holds that the 
facts found by the Commission negative the L. & N. 
contention that the Commission made its order on facts 
not sufficient in law to warrant it. The justice discusses 
the different methods used by the Commission for testing 
the Nashville coal rate to show that the facts found are 
sufficient in law to support the order of the Commission. 

As to the switching part of the case, the opinion 
points out that no matter what the law is about a carrier 
that has never opened its terminals to any other car- 
rier, the New Castle switching case settles that it is 
discrimination for a carrier to open its yards to one 
railroad and deny them to another. Therefore the refusal 
of the lower court to enjoin the order was affirmed. 

The court, in the case of the Charleston & Western 
Carolina, plaintiff in error, vs. Varnville Furniture Co., 
held invalid the South Carolina statute imposing a pen- 
alty on a common carrier for failing to pay a loss and 
damage claim within forty days. The claim was for 
$14.75 damage to furniture shipped from High Point, 
N. C., to Varnville, S. C., $4.60 overcharge and $50 pen- 
alty for failure to pay the claim, “within forty days in 
case of shipments from without the state, after the filing 
of such claim.” 

“The South Carolina statute extends the liability to 
losses on other roads, in other jurisdictions, and in- 
creases it by a fine difficult to escape. It overlaps the 
federal act in respect of the subjects, the grounds and 
the extent of liability for loss,” said Justice Holmes, the 


author of the opinion. “It is suggested that the act is 


in aid of interstate commerce. The state law was not 
contrived in aid of the policy of Congress, but to enforce 
state policy differently conceived; and the fine of $50 
is enough to constitute a burden (on interstate com- 
merece). When Congress has taken the particular sub- 
ject in hand coincidence is as ineffective as opposition 
and a state law is not to be declared a help because it 
attempts to go farther than Congress has seen fit to go.” 
The court held in an employers’ liability case that the 
next of kin of a railroad employe may recover damages 
for the conscious pain suffered by him between the time 
of his injury and his death. 
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QUESTION OF REPARATION 


Principles Involved in Darnell-Taenzer and Othe 
Cases Discussed in Brief in Pig Iron Case 


The opinion of the U. S. Circuit Court of Appeals for 
the Sixth District (at Cincinnati, Ohio) in the case of the 
Darnell-Taenzer Lumber Co. against the Southern Pacific 
was printed in full in The Traffic World of May 1, 1915. 
This is said to have been the first square and direct ap- 
proval by the courts of the Burgess case. The Southern 
Pacific applied to the U. S. Supreme Court for a writ of 
certiorari and this has been denied, the effect being prac- 
tically to affirm the Cincinnati decision by the highest 
court of the land. 


The same subject—the proper measure of damages 
due shippers for excess freight rates—is involved in the 
case of the Sloss-Sheffield Steel & Iron Co. et al. vs. the 
Louisville & Nashville R. R. Co. et al., now before the 
Interstate Commerce Commission, and a brief filed with 
the Commission on behalf of the American Rolling Mill 
Co. and Walter Wallingford & Co., interveners, by J. L. 
Roney, Littleford, James, Ballard and Frost, Francis B. 
James and E. E. Williamson cites this Cincinnati decision. 


“In the instant case,” says the brief, “the $3.70 rate 
being unjust and unreasonable, the amount of reparation 
will be the difference between the unreasonable rate of 
$3.70 paid and $3.35 which ought to have been paid, or, in 
other words, 35 cents per long ton in carload lots.” 


“In Burgess vs. Transcontinental Freight Bureau 
(June 2, 1908), 13, I. C. C. R. 668, the third proposition 
of the syllabus (at p. 669) is as follows: 


Where a shipper has paid an excessive rate he may recovér 
as reparation the difference between the rate paid and what 
would have been a reasonable rate at the time, even though he 
— not ultimately be damaged by the payment of the higher 
rate. ;, 


“Mr. Commissioner Prouty said (at pp. 679-680): 


The complainants claim reparation by reason of shipments 
made under the 85c rate. The defendants deny that the com- 
plainants should be awarded such reparation, even though the 
Commission be of the opinion that that rate is and has been 
excessive, for the reason that no damage upon the part of the 
complainants has been established. 


This case shows that hardwood lumber has moved to the 
Pacific coast in larger quantities since the rate was advanced 
in 1904 than it did previously. The use of hardwood upon the 
Pacific coast has very much increased. Importations from for- 
eign countries have been greater and shipments from the east 
have also grown. The amount of lumber sent west from these 
points of origin is insignficant in comparison with the total 
amount handled, and the price is but little influenced by the 
market upon the Pacific coast. The dealer in Wisconsin or at 
Memphis has charged substantially the same price whether his 
sales were in the east or for export or for shipment to Califor- 
nia, and this means, of course, that the advance in the freight 
rate has been added to the price paid by the consumer. The 
defendants say that it follows that the complainants who have 
paid this freight rate have not actually been injured. 

It appeared that one witness suspended operations upon the 
Pacific coast owing to the advance in the rate, and other wit- 
nesses were of the opinion that more lumber would have been 
sold under the 75c rate. It is impossible to say, therefore, to 
what extent these complainants may have been actually dam- 
aged by the advance in this rate, if the word damage is to be 
interpreted and applied as claimed by the defendants. 

Such is not, in our opinion, the proper meaning of this term. 
These complainants were shippers of hardwood lumber to this 
destination and they were entitled to a reasonable rate from 
the defendants for the service of transportation. An unreason- 
able rate was in fact exacted. They were thereby deprived of 
a legal right and the measure of their damage is the diYerence 
between the rate to which they were entitled and the rate’ 
which they were compelled to pay. If complainants were 
obliged to follow every transaction to its ultimate result and to 
trace out the exact commercial effect of the freight rate paid, 
it would never be possible to show damages with sufficient 
accuracy to justify giving them. Certainly these defendants are 


“ not entitled to this money which they have taken from the 


complainants, and they ought not to be heard to say that they 
should not be required to refund this amount because the com- 
plainants themselves may have obtained some portion of this 
sum from the consumer of the commodity transported. 


“On Oct. 10, 1910, in Unreported Opinion No. 229 (re- 
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ferred to in 19 I. C. C. R. 611), the Interstate Commerce 
Commission awarded reparation in the sum of $6,007.49. 

“As a sequel to the Burgess case, supra, the Michigan 
Hardwood Manufacturers’ Association filed an action which 
is reported as Michigan Hardwood Manufacturers’ Associa- 
tion vs. Transcontinental Freight Bureau (Jan. 8, 1912), 
22 I. C. C. R. 387. In concluding his opinion Mr. Com- 
missioner Prouty said (at p. 390): 


The complainants ask for reparation upon past shipments, 
and, following the Burgess case, we find that since June 28, 
1907, the rate of 85c applied from these Michigan points has 
been unreasonable, and that the complainants are entitled to 
reparation upon that basis; all questions as to the statute of 
limitations and the amount of reparation being reserved for 
further consideration. 


“This was followed by Unreported Opinion No. 599 rend- 
ered June 4, 1912. 

“A further sequel to said Burgess case, supra, and said 
Michigan Hardwood Manufacturers’ Association case, 
supra, was the case I. C. C. Docket No. 5699, the M. B. 
Farrin Lumber Co. vs. the Atchison, Topeka & Santa Fe 
Railway Co., wherein the Commission rendered Unreported 
Opinion No. A-685, June 29, 1914. 

“In Wallingford vs. Atchison, Topeka & Santa Fe Rail- 
way Co. (March 9, 1914), 30 I. C. C. R. 19, the Commission 
said (at pp. 20-21): 


We further find that complainant made shipments upon 
which charges were collected on the basis herein found un- 
reasonable; that he has been damaged in an amount represented 
by the difference between the charges collected and the 
charges which would have accrued upon the basis herein found 
reasonable; and that he is therefore entitled to reparation. 


“In Hooven-Owens-Rentschler Co. vs. Cincinnati, Ham- 
ilton & Dayton Railway Co. (July 10, 1914), 31 I. C. C. R. 
550, the Commission said (at p. 552): 


We further find that the complainant made the shipments in 
accordance with the above statement of fact and paid charges 
thereon at the rate herein found to have been unreasonable; 
that complainant has been damaged to the extent of the differ- 
ence between the amount that was paid and the amount that 
would have been paid at the rate above found reasonable, 


“In Cudahy Packing Co. vs. Atchison, Topeka & Santa 
Fe Railway Co. (Jan. 19, 1915), 32 I. C. C. R. 560, Mr. Com- 
missioner Meyer said (at p. 563): 


On the facts of record we are of the opinion and find that 
the charges collected were unreasonable to the extent that they 
exceeded charges that would have accrued at the fifth class 
rate in effect at the time the shipments moved. We further 
find that the complainants have been damaged to the extent of 
the difference between the amounts paid by them, respectively, 
and the amounts that would have accrued at the fifth class 
rate of 98c and reparation will be awarded on that basis. 


“In Omaha Grain Exchange vs. Chicago & Alton Rail- 
road Co. (Jan. 19, 1915), 32 I. C. C. R. 597, the Commission 
said (at p. 600): 


We further find that the shipments were made and freight 
charges paid in accordance with the foregoing statement of 
facts; that the parties who paid these freight charges were 
damaged to the extent of the difference between the freight 
charges paid at the rates found to be unreasonable and what 
the freight charges would have been at the rates which it is 
found would have been reasonable; and that the parties who 
bore the freight charges found to be unreasonable are entitled 
to reparation on that basis. 


“In Du Pont De Nemours Powder Co. vs. Louisville & 
Nashville Railroad Co. (Feb. 17, 1915), 33 I. C. C. R. 288, 
the Commission said (at pp. 290-291): 


For the movement over its line the Lexington & Eastern 
Ry. assessed charges on basis of double first class. We find 
that the charges assessed by the Lexington & Eastern Ry. Co. 
on the shipments described in No. 6200 were unreasonable to the 
extent that they exceeded what would have accrued at the 
first class rate. We further find that complainant made the 
shipments in accordance with the foregoing statement of fact 
and paid charges thereon which have been found to have been 
unreasonable; that it has been damaged to the extent of the 
difference between the charges collected and what would have 
accrued on the basis of our conclusions herein; and it is, there- 
fore, entitled to an award of reparation against the Lexington 
& Eastern Ry. for such diYerence. The complainant will be 
expected to prepare a statement showing as to each shipment 
upon which reparation is claimed the date of movement, point 
of origin, point of destination, the route, weight, car number 
and initials, the rate charged and the amount of reparation 
claimed. This statement should be submitted with the freight 
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bills covering the same to the defendants for verification by 
them. Upon receipt of a statement so prepared by complainant 
and verified by the defendants, the Commission will take the 
matter up with a view to the issuance of an order of repara- 
tion. An order will be entered requiring defendants to estab- 
lish and maintain for the future a rating not in excess of first 
class for the transportation of interstate shipments of this 
traffic from and to points on their lines. 


“The doctrines announced in the Burgess case, Walling- 
ford case, Hooven case, Cudahy case, Omaha Grain Ex- 
change case and Du Pont Powder Co. case have been dis- 
tinctly affirmed by the United States Circuit Court of Ap- 
peals for the Sixth Circuit on April 6, 1915, under the 
title of Darnell-Taenzer Lumber Co. vs. Southern Pacific 
Co., not yet reported in the Federal Reporter, but reported 
in Vol. 15, Traffic World, No. 18, for May 1, 1915, pages 
963 to 965. The opinion was delivered by Circuit Judge 
Knappen and concurred in by Circuit Judge Denison and 
District Judge Sater. 

“The Southern Pacific Co. applied on April 30, 1914, 
and filed a petition in the Supreme Court of the United 
States for a writ of certiorari on May 3, 1915, as No. 953, 
and this was denied by that court on May 10, 1915. 

“The case of Darnell-Taenzer Lumber Co. vs. Southern 
Pacific Co. in the United States Circuit Court of Appeals 
for the Sixth Circuit (April 6, 1915) directly involved the 
case of Burgess vs. Transcontinental Freight Bureau (June 
2, 1908), 13 I. C. C. R. 658, and the Circuit’ Court of Ap- 
peals affirmed the doctrine laid down in said Burgess case. 

“The case of Southern Pacific Co. et al., petitioners, vs. 
Darnell-Taenzer Lumber Co., in the Supreme Court of the 
United States, likewise directly involved the principles 
laid down in the Burgess case and the soundness of the 
ruling of the United States Circuit Court of Appeals 
thereon. It therefore follows that the principles laid 
down in the Burgess case have now been affirmed not only 
by the United States Circuit Court of Appeals, but by the 
Supreme Court of the United States.” 


COMMISSION ORDERS 


The petition filed by the Groveton, Lufkin & Northern 
Railway, asking for a rehearing on the subject of the divi- 
sion of lumber rates, has been denied. The applicant 
is a tap line. 

A petition to amend, by making the El Paso & North- 
eastern an additional party defendant, has been allowed 
in Docket No. 7684, Cattle Raisers’ Stock Yards Associa- 
tion vs. El Paso & Southwestern et al. 

The order of the Commission in I. & S. No. 471, rates 
on grain and grain products between stations in Oklahoma 
and Kansas and other states, has been amended by striking 
out the provision that the order shall remain in force 
not less than two years from its effective date. 

The Southern Railway Company is ordered to pay 
$°43.75 to the T. J Moss Tie Company as reparation on 
account of an unreasonable rate charged on twenty-six 
carloads of railroad ties from Evansville, Ind., to Chicago, 
Ill., as brought out In Docket No, 6701. 

The Commission has vacated its order of Dec. 30, 1914, 
suspending rates of the Oregon Short Line and connecting 
exrriers involved in I. & S. No. 578, and covering rates 
on ore and smelter products from Salt Lake City and 
other Utah points, Nebraska and California, to eastern 
destinations, the carriers having canceled the advanced 
rates and all protests having been withdrawn. 

Inasmuch as the Magnolia Pipe Line Co. has canceled 
its I. C. C. No. 3, increasing rates on petroleum, the 
Commission has vacated its order of January 30 as of May 
28, under its decision in I. & S, No. 587. 
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The Open Forum 


A Department for the Discussion by Patrons and Friends of THE TRAFFIC WORLD of Transportation 
Questions of Interest to Traffic Men Who Keep in Touch With the 


NEW ENGLAND’S NEED—STFAMSHIP 
SERVICE 


(By J. D. Hashagen, Traffic Manager, American Glue Co., 
Boston, Mass.) 


If a proposition for the establishment of a new enter- 
prise in New England were offered which should have 
these direct results, to-wit: 

The employment of upward of one thousand men. 

A favorable effect upon the high cost of living. 

A favorable effect upon the value and usefulness of 
every industrial plant in New England. 

The broadening of markets for the merchants of New 
England supported by a traffic policy which should be help- 
ful and in sympathy with their purposes. 

The opportunity to invest in legitimate business enter- 
prises which would yield incomes when managed from 
the highest standpoint of integrity and efficiency. 





And a general quickening of the industrial and com- 
mercial life of New England, placing them upon a secure 
end permanent footing, besides opening to the youthful 
members of the community greater opportunities for use- 
ful and even brilliant careers. 


Such a proposition would receive attention and careful 
investigation. It would be approached with an open mind 
and a desire to know and learn how these advantages 
could be obtained. 


In this frame of mind the reader is invited to consider 
the facts, the purposes and the suggestions offered in this 
pamphlet. 


A stroll along Boston’s waterfront offers the discourag- 
ing spectacle of two fine terminals displaying “For Rent” 
signs, and the splendid terminals erected by the Common- 
wealth of Massachusetts being used for sheltering interned 
ships. In the meantime the neighboring port, New York, 
has suffered congestion of traffic and embargoes. The 
State of Rhode Island has built new docks to attract com- 
merce, and Connecticut is planning elaborate terminals 
at New London. 


New England produces the traffic, provides the ter- 
minals and there it stops. To round out and complete the 
circuit ships should be provided. And since the depend- 
ence upon foreign lines with their traffic policies formu- 
lated at points remote from the origin of the business has 
demonstrated its futility, there is but one way out of the 
situation and that is that we build and operate them our- 
selves inspired by the fundamental principle, “Devoted to 
New England and here to stay.” 

To capitalize the traffic of the territory. 

This contemplates co-operation. There are brilliantly 
successful examples of the co-operative spirit in our com- 
mhunity. The people of Boston, without regard to creed, 
and inspired solely by generous, charitable purpose, raised 
two hundred thousand dollars for St. Elizabeth’s Hospital, 
The City Club, one of the finest buildings of its kind in the 
country, was erected through co-operative efforts. And 
there is here one of the most successful business concerns 
in the country, organized, managed and operated through 
co-cperation. There may be others, but for the present 


Times—Contributions Are Welcomed 





these will suffice to show that the means, the ability to 
organize and the co-operative spirit is not lacking. 

It is suggested that the plan of service certificates be 
adopted. This plan contemplates the issuing of certificates 
to be sold either for cash or subscription and to be re- 
deemed in service within two years. Two series are to be 
used, as following illustration will show: 

Series A—To be sold for cash; to be transferable; to 
be redeemed in service at par plus 10 per cent; to be ac- 
companied by a bonus of common stock, at par. 

Series B—To be sold on subscription. Said subscrip- 
tion to be paid after sixty days’ notice; to be non-trans- 
ferable; to be redeemed in service at par; to be accom- 
panied by a bonus of common stock at par. 

The proceeds from the sale of these certificates to be 
used only in payment of completed ship or ships and not 
to be used for any other purpose. 

The proceeds from the sale of these certificates would 
be the equity over and above the lien produced by bonds. 
It is presumed that 60 per cent of the cost price of the 
ships could remain on bond and mortgage covered by 20- 
year, 5 per cent gold bonds. A certain portion of common 
stock would have to be sold to.provide cost of organiza- 
tion and preliminary expenses. 

The effect of this issue of service certificates would be 
to place the common stock among the shipping public who 
are most directly concerned in the operation and mainte- 
nance of the line. Through this stock ownership said ship- 
pers would control the line and manage it through the 
board of directors. The desirability of the bonds as an 
investment would be enhanced by the assurance of patron- 
age which this distribution of stock would carry. 

And—the purchase of service certificates could be 
made as easy as the requirements of the purchaser might 
dictate, 

It will be seen from this that this method offers the 
best security of permanence of control and service. 

New England needs the following lines: 


1. A regular line to the Pacific, running from Port- 
land and Boston to Los Angeles, San Francisco and Seattle, 
touching at Panama. 

This line opens up to direct communication the mar- 
kets of the Pacific Slope. 

Connecting at Panama with coastwise service on the 
West Coast of South America. 


Connecting at Pacific Coast ports with lines for the 
Orient, Hawaiian Islands, Philippines and Alaska. 

2. A regular line running from Portland and Boston 
to Buenos Aires, Montevideo and Rio Janeiro. 


3. A regular line running from Portland and Boston 
to Australia and New Zealand. 


And for these purposes there should be built in our 
own shipyards, modern, up-to-date cargo carriers—a type of 
ship serviceable on any route. 

- Where a number of ships are built, the construction 
changes from “building” to “manufacturing,” and it is well 
to bear in mind the difference as it appreciably affects cost. 

We cannot do better than quote the editorial from the 
Boston Herald of April 22, 1915: 
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“British shipowners in defence against the allegation 
that they make exorbitant profits out of the great war, 
have submitted a statement that is highly interesting to 
Americans, Twenty British companies operating cargo 
craft show by detailed, accounts that dividends and bonus 
to their stockholders amounted to 10.30 per cent in the year 
1914, as compared with 12.90 in the year preceding. This 
statement is apparently received by the British press and 
public as a satisfactory disclaimer, These dividends were 
paid only after liberal allowance from the gross revenue 
for reserve, depreciation, etc. 

“These, as has been said, were cargo steamship com- 
panies operating vessels of the ‘tramp’ type in general com- 
merce. Simultaneously the great and famous Cunard com- 
pany, chief of British swift mail and passenger lines, an- 
nounced total profits of $5,200,000 for the year 1914, out of 
which, after reserving a large sum for depreciation, re- 
newal, repair, etc., a dividend of 10 per cent on the ordi- 
nary shares is paid, ‘together with a bonus of 10 per cent.’ 
This is an unusual record, but of recent years the Cunard 
company has been fairly profitable, with its $1,100,000 an- 
nual subsidy from the British government, of which $750,000 
is paid by the Admiralty and the remainder by the Post- 
office Department. Thus, whether one considers cargo 
ships or postal and passenger craft, the British mercantile 
marine appears a distinctively successful industry. 

“That there is profit in the ocean steamship business 
when it is properly conducted on anything like equalized 
conditions is demonstrated by the reports of these British 
concerns, by the success of the few American West India 
mail lines under subsidy and by the very great amount of 
American capital invested with foreign capital and con- 
tent with the same returns which foreign capital receives 
in a score of maritime undertakings. 

“Some better reason than that the business does not 
‘pay’ will have to be advanced hereafter to frighten Ameri- 
cans off the ocean, on which they have entered in increas- 
ing numbers since the outbreak of the great war.” 

It is well to remember that “commerce is dynamic— 
not static. It is a force—not a structure’—and that “leav- 
ing well enough alone” spells stagnation. Other nations, 
other states and other sections, who are looking for busi- 
ness and enlarging their spheres, are not inspired by easy- 
going methods. 

The first step should be the development of the Pa- 
cific line, There is scarcely a business concern in New 
England which does not do business on the Pacific Coast, 
and none whose business would not be benefited by the 
establishment of this service. 

Panama Canal Statistics for February, 1915—Coastwise 

United States Business from the Canal Record. 








Westbound 
Tons 
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PES 2S Feeds ao oP Wek ae beret bes cab wae 2,556 
Seat, ie shee kk Ete Chea oee ear hs Coen 58,328 


These figures do not include South America nor the 
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Far East. How much of this business New England pro- 
duces is difficult to determine, and equally difficult to say 
what portion would move via Boston. Twenty-five per cent 
of this tonnage at present rates would amply. and -profit- 
ably support a line from New England. A live and ag- 
gressive traffic department would open new avenues and 
better these figures considerably. 

The limits of this pamphlet do not permit of a state- 
ment of all the features and factors involved. Every day 
new needs and new opportunities present themselves. The 
lenger the war lasts the more will the world look to the 
United States for service. And we may well ask our- 
selves whether we are measuring up to the opportunities 
which knock so insistently at our door unless we provide 
the ships. 

“Devoted to New England, and here to stay.” 


WHY A NATIONAL RAILROAD ORGANI 
ZATION ? 


(By T. S. Ford, Auditor San Antonio, Uvalde & Gulf R. R. Co.) 

Economics is one reason and it is a broad term, Com- 
petition, senseless competition for one thing is eating the 
life out of the railroads, both in operating costs and physi- 
cal improvements. Mileage ticket evils; useless outside 
agency expenses; advertising expenses and dining car 
losses have been treated by the writer previously and are 
all the results of competition and they cost the railroads 
somewhere between 50 and 100 million dollars per year. 

Physical improvements and maintenance it is possible 
to carry to a point not justified by the railroad’s pocket- 
book. It is perfectly easy and natural when business is 
good and the monthly reports show up black surplusses in- 
stead of red deficits to want to make some improvements. 
For instance, we want to enlarge the shops and install 
new machinery; build some better buildings somewhere; 
fill in some trestles; improve terminals; ballast a lot of 
track; put in heavier rails, etc., so the board passes the 
small dividend they had in mind and appropriates the 
money for improvements notwithstanding that for several 
years past it were far better had the stockholder’s money 
been in a savings bank drawing 3 per cent. 

Why this expenditure for improvements instead of 
a dividend, even though a meager one? 


Are the proposed improvements expected to increase 
the revenues, or decrease the expenses, or in other words 
increase the net revenues; or simply to make the property 
show off and worth more and so rank along with or ahead 
of some competitor? 

Do improvements always add to the property a value 
equal to their cost? Do they always increase the net 
revenues to the extent expected of them and thus make 
of them a profitable investment? Do they ever? 

Earnings expended in improvements and afterwards 
capitalized become a two-edged saw which cuts both ways, 
should the investors be deprived of a legitimate return on 
it, for they might be made still poorer to the extent of the 
depreciation on the additional improvements, not allowins 
for the fact that a million dollars spent on*improvements 
don’t necessarily make the property worth a million dol- 
lars more. It makes it worth just as much more as it 
will bring if they want to sell it, and what it will bri»g 
depends on it as a dividend producer, and is not, necvs- 
sarily, in proportion to the cost of it at all, 

On capital expended for improvements the result or 
formula therefore becomes; interest forfeited on ‘he 
amount expended, plus upkeep and depreciation on ‘1¢ 
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improvements, plus the decrease between the cost and the 
market value. Against this is credited the increased 
returns or net profits due solely and directly to the im- 
provements, plus the interest on such increase, plus the 
decrease in upkeep and depreciation, if the improvements 
effect a decrease, plus the increase between the market 
value and the cost, if any. 

The principle of earning more money in order to spend 
more money on improvements is questionable economi- 
cally. Why construct and improve a property beyond a 
value actually necessary and then expect to earn interest 
and dividends on it? The answer is, most likely, compe- 
tition. It may be creditable from a philanthropic stand- 
point, but as a business proposition it is indefensible. 

Money spent on improvements to a property is wise 
or unwise just in proportion as it increases the dividends. 
Building too far into the future is as indefensible as neg- 
lecting the present, since future conditions or elements 
can not be forecast with sufficient certainty. For example, 
how do we know there will be a steam railroad 10 years 
hence? See what automobiles and trolley cars have done 
to railroads in the past 10 years. Railroad business is the 
greatest enterprise in the world now. In 10 years hence 
the automobile will be the greatest and at the same time 
a healthy and persistent competitor of the railroads. 

In 10 years hence the railroads will not only be up 
against the competition due to these causes but the higher 
costs of transporting what they do carry unless they find 
ways to decrease these costs, particularly those resulting 
from senseless competition which are within their power 
to control through organized co-operation. 


Three million automobiles in the United States will 
decrease passenger revenue 100 million dollars per year, 
both from passengers carried by them and from less use 
of the railroads by owners. Will the freight revenue be 
increased equally considering that money spent for auto- 
mobiles might otherwise be syent for something else yield- 
ing freight revenue for the railroads? 


A property capitalized at $40,000 per mile at 5 per cent, 
means $2,000 interest per mile per annum, while $20,000 
capitalization per mile means $1,000 interest per mile. 
Then if a property costing $20,000 per mile will yield the 
same gross income as one costing $40,000 per mile, it can, 
if necessary, afford to spend $1,000 per mile more on its 
maintenance and operation for it will still be ahead on 
its taxes and depreciation. How far will this $1,000 per 
mile go towards paying all the operating expenses of a 
railroad? Over 10 per cent of it, and that is economics. 

To say that a railroad is overcapitalized is not neces- 
sarily true because the “overcapitalization” is not always 
the word. Overcapitalization is generally understood to 
mean fictitious or “watered” values, while a property may 
have cost all that is claimed, every cent of it, and can 
prove it and yet it may have cost more than it should, 
both economically and as a profitable investment. 


A railroad that cost $20,000 a mile which earns 1 per 
cent dividends is a better investment than one costing 
$40,000 a mile that earns 1 per cent dividends because 
there is less capital involved in a poor investment and 
the market value therefore greater proportionately. 


Put it differently. A railroad costing $20,000 a mile 
and earning 1 per cent dividends is worth more as an in- 
vestment than if it were plastered with an additional debt 
for improvements and still earned 1 per cent dividends. 

Put it differently. If a railroad costing $20,000 a mile 
earns any dividend at all, it is better business judgment 
to continue earning that dividend than to plaster on an ad- 
ditional debt and still earn only the same rate dividend, 
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or possibly a less one, even though every cent of the debt 
went into improvements; because not only does the market 
value become less proportionately, but the investors get 
saddled: with additional. debt, the liquidation of which 
becomes correspondingly more difficult. 


Put it differently. Any time you can take what the 
interest would be on proposed improvements and accom- 
plish the same net revenue without the expenditure of 
the principal, that is the thing to do, because you. save 
in taxes and depreciation and the burden of the additional 
debt which eventually has to be liquidated. 


Put it differently. If a railroad costing $20,000 a mile 
earns a dividend, what rate must that dividend be to jus- 
tify an expenditure for improvements of say 10 per cent 
of that cost and still earn the same per cent dividend; 
having in mind the market value before’ and after the im- 
provements and the increased difficulty of liquidation of 
the debt? Is any additional expenditure justifiable, ever, 
that does not increase the dividend rate, unless necessi- 
tated to maintain previous dividend rates, having in mind 
both the per cent of probable dividend decrease and the 
per cent of debt increase? 


Improvements made too far in advance of actual ne- 
cessity for them may yield profits in the meantime so in- 
sufficient that it were better to have suffered the losses 
occasioned by want of the improvements until necessity 
compelled them. 


And yet though railroad properties as they exist to- 
day fail to yield even a savings bank interest in return, if 
that result is due in any measure at all to excessive actual 
plant investment, consider first of all the motives actuating 
these investments, 


The standard of railroad building was established and 
these investments in most part made long before rates 
per mile had been chopped down by commissions in the 
face of increased costs of wages and materials. Made 
with the expectation that not only would net revenues per 
mile not decrease, but from natural causes would increase. 
Made from motives the very highest from standpoint of 
business acumen as well as broad-minded, high-class phi- 
lanthropy and stand to-day monuments of such motives. 

Anybody who has been through the railroad mill for 
25 years and watched these things done and actually put 
the figures on the books himself, is not a theorist, not 
usually. Durings the writer’s railroad service with twelve 
different railroads the only dividend ever paid by any of 
them during this service was one per cent, paid by one 
of them just one year. To whatever cause this may be 
due, call it by any name you please, the result remains the 
same, 

For every big problem there is an effective solution 
and though it is always the most simple and natural one 
imaginable, it is usually the last one thought of. 'When 
nations are at war, neutral nations should shut off all in- 
tercourse with them absolutely; commerce, people, money, 
everything. Make a real war out of it and have it over 
with as soon as possible. There never was a weapon in- 
vented that could lick a good-sized healthy boycott, and 
nations or railroads at war with each other should get 
a full-sized dose of it. Railroads can accomplish any- 
thing they want to accomplish by organized co-operation 
and it is, as might be expected, about the only thmg they 
never have tried. 

The effect of such an organization by the elimination 
of senseless competition and adoption of economic reforms 
would be obvious from the date of its organization as to 
railroad values, railroad self-confidence, and railroad self- 
respect. 
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VALUATION CONFERENCE 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


At the May 27 afternoon session of the valuation 
conference the questions provoking the greatest amount 
of discussion were those pertaining to appreciation and 
depreciation. The query was as to whether allowance 
should be made for appreciation and, if so, as to what 
parts of the property; should account be taken of solidi- 
fication and adaptation and, if so, should this be by means 
of a percentage added to all grading quantities? H. C. 
Phillips said yes; Mr. Maltbie said no. Mr. Phillips cited 
instances of shrinkage or subsidence amounting to as 
high as 40 per cent in the levees of Louisiana and even 
higher in the marshes of California. No uniform per- 
centage can be applied, he said. 

The state commissions, in the absence of a definition 
of appreciation, said they were not prepared to make 
answer. Mr. Maltbie said that frankness required a state- 
ment that, inasmuch as the valuations are to be used in 
the making of rates, it was time to remark that if the 
railroads are to receive additions to their capital account 
for keeping their roadbeds in good condition while they 
are solidifying, then in good bookkeeping conscience they 
should not be allowed to charge such expenses to main- 
tenance. 

“If they are to be allowed a fair rate on the money 
they spend on their roadbeds to keep them up to con- 
dition for service,” said he, “then I submit they will be 
‘getting theirs’ twice. They propose the addition of two 
per cent of grading cost each year for the first five years, 
one for the next five and one-half of one per cent for the 
number of years sufficient to bring the total to twenty-five 
per cent of the total.” 

“If depreciation is allowed on ties, should not ap- 
preciation be allowed for the improvement of the em- 
bankments, over and above what it costs to replace the 
earth the rains wash away?” asked Director Prouty. 

“There is no depreciation in a road ‘reproduced new.’ 
That is what the law says we are to figure on,” observed 
D. F. Jergensen, engineer of the Minnesota Commission. 
“There has been no solidification on a new line.” 


“If there has been appreciation, shouldn’t it be put on 
the income side of the account?” asked Mr. Maltbie, who 
could not see the good of the argument on the other side 


at all. 

W. G. Brantley of Georgia, attorney for the Southern 
group of roads, occupied more time than any other speaker. 
He devoted himself to a discussion of depreciation, and, 
vernacularly speaking, he “put a bug into the ear” of many 
of his listeners by asking a question right at the end of his 
argument. 

“There are about 375,000 miles of railroad track in this 
country. Three thousand ties to the mile is a fair estimate, 
and $1 as the cost of a tie in place. That makes an invest- 
ment of $1,250,000,000 in ties alone. About 40 per cent of 
the service-life of those ties is gone at any minute you 
make a valuation. Does that fact render the railroads any 
the less valuable,” he asked, “as an investment? Should 





the owners of those ties and other units of property suffer 
a reduction in the amount of their investment of half a 
billion because every tie is not absolutely new? 

“The courts have recognized the fact that there is a 
physical deterioration of nearly all units of property, not 
wholly made good by allowance for maintenance, and that 
public utility companies are entitled to earn a return large 
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enough not only to cover that maintenance, but to replace 
the property—that is, to keep the capital intact. There is 
no better statement, that I can think of now, than that 
made by Justice Moody in the Knoxville waterworks case. 
The wirings of engineers and economists on this subject of 
depreciation are confused and unsatisfactory. The courts 
have done better and, to my mind, depreciation is more 
of a question of law than of fact.” 

The Friday morning session was devoted to the con- 
clusion of Mr. Brantley’s talk on depreciation, an-answer 
thereto by Mr. Maltbie, a discussion by George W. Kit- 
tredge of the Pennsylvania and Mr. Maltbie as to whether 
average unit prices should be applied to the quantities of 
different kinds of materials and equipment on each road, 
and a long talk on the valuation of land by Pierce Butler, 
to which, at the afternoon session, the state commissioners 
made their answer. 

The state commissioners, through Mr. Maltbie, said 
that deferred maintenance, if any, age at date of appraisal, 
and the scrap value of the property of a carrier, should be 
deducted in ascertaining the amount of the deduction on 
account of depreciation. Mr. Maltbie made sport of some 
of Judge Brantley’s contentions that the courts had under- 
taken to differentiate between the legal conception of de- 
preciation and the physical fact that there is a depreciation. 

Mr. Kittredge opposed the application of average 
prices to the units of quantities. His idea is that the Com- 
mission should find out what the railroad company paid 
for its bridges, its buildings, and so forth, rather than 
undertake to find an average and then apply it to the num. 
ber of units to be valued. Mr. Maltbie’s idea is that the 
Commission should find prices paid from the records for a 
number of years. The investigation should cover a num- 
ber of years, so as to produce what he called a normal 
of average prices. That would cover such instances of 
extreme variations as mentioned by Mr. Kittredge, as ap- 
Tlying to bridges and concrete work on the Cumberland 
Valley road, Mr. Kittredge had mentioned the fact that 
bids on the same bridge for that road had ranged from 
$300,000 to $700,000. 

Mr. Butler’s effort was to show that a railroad com- 
pany is entitled to have the Commission ascertain and 
set down all the increments of value. 

“IT conceive Congress to have desired this Commission 
to find out and set down all the facts with regard to the 
lands donated, bought or condemned for rights of ways 
and structures, so that no matter what rule is applied, the 
courts will have the facts to guide them in deciding what 
should or should not be included in stating the ‘fair value’ 
of the property devoted to the public use,” said Mr. Butler. 

“T have been of the impression that the man who se- 
lected the language used in this act could not do the things 
he commanded you to do,” said Mr. Butler answering a 
question propounded by Mr. Staples. The audience roared, 
because no two men in it were able to agree upon the mean: 
ing of more than two provisions in the law. 

Mr. Butler contended that no matter how a railroad 
company got the various parcels of land, the presumption 
must be that it paid no more than its legal duty to pay 
and that the seller did not part with it for any less than 
he was entitled to receive. 

The conference came to an end on May 29 with an 
agreement that tentative briefs should be submitted by 
the carriers June 15 and reply briefs by the state com1is- 
sions June 22. Thomas W. Hulme, for the state com- 
missions June 22. Thomas W.. Hulme, for the railroads, 
said that it would physically impossible for the railroads 
to submit complete briefs. within the time limit. There 
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upon 4fr. Prouty suggested that the questions submitted 
be answered briefly, with an outline of the reasons for 
them, and have the completed briefs at the earliest date 
possible. 

Former Senator Bristow, now chairman of the Kan- 
sas commission, at the end of the conference took occa- 
sion to say that, so far as he knows, there is not a 
state commission acceding to a claim put forward by 
Sanford Robinson that allowance should be made to the 
carriers for intangible assets, especially unearned incre- 
ment of any kind. He said it is all right, in a trans- 
action between parties, to consider unearned increment 
as a factor or element in the determination of value, 
but that it should not be allowed in a case in which 
the question is of taxing the public which created the 
value not earned. 

The chief remarks on the last day were submitted 
by Mr. Robinson, who said the Commission must report 
all the elements of value to Congress, value of tangible 
and intangible assets. He cited cases involving pur- 
chase of franchises, condemnation and valuation to 
show that intangible assets have been almost invariably 
counted by courts in all manner of cases. 

“What use Congress or the Commission may make 
of the facts reported by the Commission,” said Mr. Rob- 
inson, “is another question.” Evidently Mr. Prouty 
agreed with him, for when Senator Bristow started an 
argumentative discussion he suggested that the thoughts 
he was expressing should be directed to the Commis- 
sion. Mr. Bristow said that if the valuation division in- 
tended holding any more conferences or hearings on the 
subject Kansas would want to be heard. 

Mr. Maltbie, in answer to Mr. Robinson, said there 
never has been a dollar of allowance for franchises, or 
for the fact that a utility is in operation, or that it is 
connected with some other utility, in any valuation 
ever made. He took sharp issue with Mr. Robinson as 
to the meaning of certain New York decisions, especially 
with regard to the litigation over a lighting franchise, 
as to which he himself had written the order of the 
New York commission which started the litigation. So- 
licitor Farrell also disagreed with the interpretation 
placed on several decisions by Mr. Robinson. 

Mr. Maltbie, answering the argument of Pierce Butler 
about the method to be followed in valuing land, said 
it would be amazing to value the lands covered in the 
right of way on the assumption that the railroad com- 
Pany had acquired its property only after legal battles, 
under its right of eminent domain. That, he said, is 
hot the way railroads obtained their rights of way, and 
that is not the way to find out what they cost or what 
they are worth to-day. 


EFFECTIVE DATE POSTPONED. 

The effective date of the orders in I. & S. No. 405, 
involving transcontinental rates to San Jose, Santa Clara 
and Marysville, Cal., and Docket No. 6717, San Jose Cham- 
ber of Commerce et al. vs. Atchison, Topeka & Santa Fe 
et al, has been further postponed from June 15 to July 15. 
The original effective date was January 30. Postponements 
have heen made necessary “by the other proceedings involv- 
ing back haul and Schedule C rates. 


SUSPENDED TARIFFS. 

June 1, the Commission, in I. & S. No. 652, suspended 
Oregon Short Line, Supp. No. 9 to I. C. C. No. 1914, wherein 
it is proposed to advance rates on grain to California 
boints from June 3 to October 1. 
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WESTERN CLASSIFICATION 


Official Docket of Hearings Before the Western 
Classification Committee on Applications 
for Changes in Ratings, Rules, Etc., 
in Classification No. 53 





The Western Classification Committee, 
R. C. Fyfe, Chairman; H, C. Bush, W. E. Prendergast. 
The Western Classification Committee will, on the dates 
and at the hours named, consider the following applications for 
changes in ratings, rules, etc., in Classification No. 53. Inter- 
ested persons desiring to appear and present arguments will 
ve heard in the committee conference room, 1875 Transportation 
tsuilding, Chicago, unless another locality is stated. 


TUESDAY, JUNE 22. 


Docket No, 407—10:00 A. M. 

Descriptions by Uniform and Ratings by 
Western Classification Committee. 
Weights: Counterbalance, iron or steel, not otherwise indexed 
by name: Weighing each 25 pounds or over, loose, or in 
bundles weighing each 25 pounds or over, L C. L., fourth 
class; in barrels, boxes or crates, L. C. L., fourth class; 
loose or in packages, C. L., minimum weight 36,000 pounds, 

fifth class. 
(Cancels Item 8, Page 212, and Item 11, 

PFI 3223.) 


Docket No. 408—10:15 A. M. 
Descriptions by Uniform and Ratings by 
Western Classification Committee. 
Tubs, Washing Machine, wooden, without fixtures: Nested, in 
boxes, bundles or crates, L. C. L., first class; not nested, 
in packages or loose, L. C. L., one and one-half times 
first class; nested or not nested, in packages or loose, C. L., 
penne weight 10,000 pounds (subject to Rule 6B), second 

class. 


Page 185—Uniform 


(New entry—Uniform 3.) 


Docket No. 409—10:30 A. M. Submitted by shippers. 
Reels: Hose, Garden or Lawn. Iron or Steel: Other than 
~ D., flat or folded flat, in boxes, bundles or crates, second 
class, 
(To amend Item 18, Page 288.) 


Docket No. 410—10:45 A. M. Submitted by shippers. 

Railroad Gasoline (Internal Combustion) Motor Cars: Inspec- 
tion Cars, S. U., L. C. L., one and one-half times first 
class. Inspection cars, K. D., canopy top and seat rails 
removed and packed in boxes or crates, L. C. L., first class. 
Section motor or hand and motor combined, L. C. L., first 
class. Inspection, section motor or hand and motor com- 
bined, K. D., in boxes or crates, L. C. L., second class; in 
straight or mixed C. L., minimum weight 15,000 pounds, 
third class. 

(Cancels Item 7 (in part) and 13, Page 284.) 


Docket No. 411—11:15 A. M. Submitted by shippers. 
Rims, Bicycle or Motorcycle: Iron or Steel: Finished, in boxes, 
crates or in bundles, cleated and bolted, one and one-half 
times first class; unfinished, in boxes, crates or in bundles, 
cleated and bolted, first class. 
(To amend Item 10, Page 113.) 


Docket No. 412—11:45 A. M. Submitted by shippers. 
Molasses, Black Strap, in tank cars, C. L. (subject to Rule 32), 
class C 
(New entry.) 


Docket No. 413—1:30 P. M. Submitted by shippers. 
Dishes, Pails, Plates and Trays, Paper, Pulpboard or Wood- 
pulp: Dishes, Plates or Trays (dishes, plates or trays, such 
as butter dishes or trays and pie plates): Nested, in boxes, 
bundles or crates, L. C. L., second class; nested, in pack- 
ages named, straight or mixed C L., minimum weight 24,000 
pounds (subject to Rule 6B), class A. 
(Cancels Item 5, Page 160.) 


Docket No. 414—2:00 P. M. 


Descriptions by Uniform and Ratings by 
Western Classification Committee. 


Shafts or Shafting, Iron or Steel: 
Crank Shafts: 

Finished: Loose, L. C. L., first class; on skids, L. C. L., 
first class; in boxes or crates, L. C. L., first class; in 
packages, loose or on skids, C. L., minimum weight 24,000 
pounds (subject to Rule 6B), class A. 

Unfinished: Cast or Forged, rough turned: Loose or in 
packages, L. C. L., third class; loose or in packages, C. L., 
minimum weight 36,000 pounds, fifth class. 

Unfinished, Cast or Forged, not further finished: Loose or 
in packages, L. C. L., fourth class; loose or in packages, 
Cc. L., minimum weight 36,000 pounds, fifth class. 

Shafts or Shafting, not otherwise indexed by name: 

Finished: With cams or fittings attached, such as bearings, 
couplings, pulleys or wheels, loose or in packages, L. C. L 
first class. 

Finished: Without cams or fittings attached, 
packages, L. C. L., third class. 

Finished: Loose or in packages, C. L., minimum weight 
24,000 pounds (subject to Rule 6B), class A. 

Unfinished, not key-leaved or key-seated: Loose or in pack- 


loose or in 
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ages, L. C. L., fourth class; loose or in»packages, C. L., 
minimum weight 36,000 pounds, fifth class. 
(Cancels Items 13, 14 and 15, Page 238—Uniform 3118.) 


Docket No. 415—2:30 P. M. 
Descriptions by Uniform and Ratings by 
Western Classification Committee. 
Machinery and Machines: 

Heaters, Feed Water, with Metering Attachments: In pack- 
ages, loose or on skids, L. C. L., first class; in packages, 
loose or on skids, C. L., minimum weight 24,000 pounds 
(subject to Rule 6B), class A. 

Heaters, Feed Water, not otherwise indexed by name: In 
packages, loose or on skids, L. C. L., first class; in pack- 
ages, loose or on skids, C. L., minimum weight 24,000 
pounds (subject to Rule 6B), class A. 

(Eliminate Feed Water Heaters frcm Item 7, Page 237, Uni- 
form Sup. 4.) 


Docket No. 416—3:00 P. M. 
Descriptions by Uniform and Ratings by 
Western Classification Committee. 
Bed Spring Fabric, iron or steel wire: 

Linked: In rolls, L. C. L., first class; in barrels or boxes, 
L. C. L., second class; in packages named, C. L., minimum 
weight 36,000 pounds, fourth class. 

Woven: In rolls, L. C. L., first class; in barrels or boxes, 
L. C. L., second class; in packages named, C. L., minimum 
weight 36,000 pounds, fourth class. 

(Cancels Item 1, Page 336—Uniform 3302.) 

Docket No. 417—3:30 P. M. 
Descriptions by Uniform and Ratings by 
Western Classification Committee. 
Furniture: Chairs: Barber: S. U., in boxes or crates, L. C. L., 
class Dl; K. D., as follows: Arms removed, back laid 
down on seat, foot-rest turned up against front of chair, in 
boxes or crates, L. C. L., first class; in packages named, 
Cc. L., minimum weight 12,000 pounds (subject to Rule 6B), 

third class. 
(Cancels Item 12, Page 186. No change in ratings. 
Sup. 4.) 


Docket No. 418—4:00 P. M. Submitted by shippers. 
Fans, Paper, Advertising, in boxes, second class. 


Docket No. 419—4:30 P. M. 
Descriptions by Uniform and Ratings by 
Western Classification Committee. 
year Casings, Railway Car Motor, iron or steel: In packages 
or loose, L. C. L., second class; in packages or loose, C. L., 
minimum weight 24,000 pounds (subject to Rule 6B), class A. 
(Cancels Item 4, Page 286—Uniform Sup. 4.) 





Uniform 


WEDNESDAY, JUNE 23. 


Docket No. 420—10:00 A. M. 
Descriptions by Uniform and Ratings by 
Western Classification Committee. 
Proposed elimination of Zinc Sweepings, now carried as Item 
12, Page 339. 


Docket No. 421—10:30 A. M. 
Descriptions by Uniform and Ratings by 
Western Classification Committee. 
Boxes: Fibreboard, Pulpboard or Strawboard, without. wooden 
frames (Paper Boxes): Corrugated Boxes, K. D., flat or 
folded flat or with bodies folded flat and bottoms and tops 
S, U., in boxes, bundles or crates (suhject to Note), in 
mixed C. L. with other than Corrugated Boxes, K. D., flat 
or folded flat or with bodies folded flat and bottoms and 
tops S. U., in boxes, bundles or crates, minimum weight 
36,000 pounds, fifth class. 
Note.—The weight of the Corrugated Boxes shall not ex- 
ceed 33% per cent of the total weight of the shipment. 
(Amends Item 5, Page 127—Uniform PFI 3318.) 


Docket No. 422—11:00 A. M. 
Descriptions by Uniform and Ratings by 
Western Classification Committee. 
Furniture: Chairs: Dental: S. U., in boxes or crates, L. C. L., 
class D1; entirely taken apart, in boxes, L. C. L., first class; 
in packages named, C. L., minimum weight 12,000 pounds 
(subject to Rule 6B), third class. 
(Eliminates Dental Chairs from Item 13, Page 186—Uniform 
Sup 4, cor.) 


Docket No. 423—11:30 A. M. 
Descriptions by Uniform and Ratings by 
Western Classification Committee. 
Finished, in barrels or boxes, first class; in the 
white, in barrels, boxes or crates, second class. In the 
rough: In barrels, boxes, bundles or crates, L. C. L., third 
class; loose or in packages, C. L., minimum weight 36,000 
pounds, class A. 
(Cancels Item 27, Page 112—Uniform Sup. 4.) 


Docket No. 424—2:00 P. M. 
Descriptions by Uniform and Ratings by 
Western Classification Committee. 


Gun Stocks: 


Boards: Composition: 

Fibreboard and Pulpboard or Strawboard combined: In boxes, 
-bundles or crates, L. C. L., third class; in packages named, 
Cc. L., minimum weight 36,000 pounds, fifth class. 

Plaster and Fibreboard, Pulpboard, Strawboard, Felt or Fibre 
combined: In boxes, bundles or crates, L. C. L., fourth 
class; in packages named, C. L., minimum weight 36,000 
pounds, class C. 

Wood and Fibreboard, Pulpboard or Strawboard combined: In 
boxes, bundles or crates, L. C. L., fourth class; in pack- 
ages named, C. L., minimum weight 36,000 pounds, class B. 
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Docket No. 425—2:30 P. M. 
Descriptions by Uniform and Ratings by 
Western Classification Committee. 
Asbestos: Shingles or Slates: In bundles, L. C. L., first class; 
in boxes or crates, L. C. L., third class; in packages « 
loose, C. L., minimum weight 36,000 pounds, class C. 
(Uniform Memo. 3—Cancels Item 7, Page 110.) 


Docket No. 426—3:00 P. M. 
Descriptions by Uniform and Ratings by 
Western Classification Committee. 
Musical Instrument Parts: Plates, iron or steel: In boxes or 
crates, L. C. L., second class; loose or in packages, C. I.., 
minimum weight 30,000 pounds, class A. 
(Cancels Item 16, Page 248—Uniform Sup 4.) 


Docket No. 427—3:30 P. M. 
Descriptions by Uniform and Ratings by 
Western Classification Committee. 


Filter Tanks, with Fittings: 
Iron or Steel: Weighing each 100 pounds or over, loose (see 
Note), L. C. L., second class; in barrels, boxes or crates, 
L. C. L., second class; loose or in packages ¢see Note), ©. 
L., minimum weight 30,000 pounds, fourth class. 
Note.—Detached fittings must be in barrels or boxes. 
Wooden, K. D.: In bundles (see Note), L. C. L., first class; 
in barrels, boxes or crates, L. C. L., second class; loose or 
in packages (see Note), C. L., minimum weight 30,000 
pounds, fourth class. 
Note.—Detached fittings must be in barrels or boxes. 
(Cancels Items 17, 18, 19, 20, 21, 22, Page 175, and eliminates 
Steel Tank Filters from Item 7, Page 237—Uniform 3244.) 


APRIL RAILROAD FIGURES 


Every district in the country showed an increased net 
revenue in the first report of the result of railroad opera- 
tions in April, made public by the Commission June 2. 
In the Eastern District the operating revenue actually 
exceeded that for the corresponding month of the pre. 
ceding year. The report covers 97 roads, having a mileage 
of 113,851. 

In the country as a whole the operating revenue fell 
from $120,878,679 to $118,546,608. Operating expenses, how- 
ever, were cut from $90,555,888 to $84,725,300, so that the 
net increased from $30,322,791 to $33,821,308, or from $269 
to $297 per mile of road operated. 

In the Eastern District the operating revenue rose from 
$49,164,647 to $50,356,611. Operating expenses were re 
duced from $38,192,313 to $36,720,267, so that the net rose 
from $10,972,334 to $13,635,344, or from $391 to $477 per 
mile. 

In the Southern District operating revenues fell from 
$22,706,632 to $21,403,447. Operating expenses were cut 
from $17,455,179 to $15,591,980, causing the net to increase 
from $5,251,453 to $5,811,467, or from $213 to $235 per mile. 

In the Western District the operating revenue fell 
from $49,007,400 to $46,787,550. Operating expenses were 
reduced from $34,908,396 to $32,413,053, causing the net 
to rise from $14,099,004 to $14,374,497, or from $234 to $237 
per mile. 

In the country as a whole the operating revenue for 
the ten months of the current fiscal year fell from $1,308, 
491,647 to $1,227,401,139. Operating expenses were cut 
from $949,183,601 to $876,528,514. The net declined from 
$359,308,046 to $350,872,625, or from $3,190 to $3,083 per 
mile. 

In the Eastern District the operating revenue fell 
from $534,717,028 to $506,329,999. Operating expenses, 
however, were cut from $412,699,333 to $378,232,749, caus 
ing the net to go up from $122,017,695 to $128,097,250, or 
from $4,347 to $4,483 per mile. 

In the Southern District the operating revenue fell 
from $237,733,216 to $215,362,991. Operating expenses were 
cut down from $173,770,788 to $159,911,630. The net fell 
from $63,962,428 to $55,451,361, or from $2,595 to $2,24 
per mile. 

In the Western District the operating revenue fell 
from $536,041,403 to $505,708,149. Operating expenses were 
cut from $362,713,480 to $3838,384,135. The net declined 
from $173,327,923 to $167,324,014, or from $2,892 to $2,76 
per mile. 
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“LEGAL DEPARTMENT 


General Counsel, The Traffic Service Bureau. 








ALLAN 


In this department we shall answer simple questions relat- 
ing to the law of interstate transportation of freight. Readers 
desiring special service by immediate answer may secure pri- 
vately written answers to their inquiries by the payment of 
a small fee. 

Address Legal Department, The Traffic Service Bureau, 
Colorado Building, Washington, D. C. 


Freight Charges on Duplicate Shipments. 


Washington.—Question: ‘“€onsignee ships from A to 
B a carload of sash and doors, the carload rate being 10 
cents per cwt. Owing to rough handling 2,000 pounds of 
the shipment are damaged beyond repair and it is neces- 
sary for consignees to order an additional shipment weigh- 
ing 2,000 pounds, freight charges being assessed at the 
L. C. L. rate 30 cents per cwt. Claim is presented to 
carriers at the invoice price of original shipment plus 
freight charges at the L. C. L. rate which consignees were 
obliged to pay for the shipment to replace the damaged 
goods. Carriers contend they are responsible only for 
the invoice price of the goods plus weight of damaged 
goods at the carload rate of original shipment, 10 cents 
per cwt.” 

Answer: The courts have generally held that the 
owner of a lost or damaged shipment cannot collect from 
the carrier the amount of freight charges paid on a du- 
plicate shipment sent in place of the same. But the Inter- 
state Commerce Commission has taken a different view 
of this subject. In the case of Larkin Co. vs. E. & W. T. 
Co., 24 I. C. C. 645 (see The Traffic World, Aug. 10, 1912, 
page 258), in which one article of bulked shipment was 
lost in transit through the fault of the carrier, and a 
second article of the same kind sent to take the place 
of the lost article, on which the full minimum charge 
was collected, the Commission held that complainant was 
entitled to damages to the extent of the additional charge 
thus accruing through no fault of the shipper, and indi- 
cated that carriers should provide in their tariffs that 
where an article is lost, and a duplicate shipment is made, 
that the carrier should transport the second shipment 
of the same kind to take the place of the first at the same 
rate. While this case related to a lost shipment, yet. the 
principle therein declared should have equal application 
to a shipment damaged in part to the extent of being 
wholly worthless. See our further views on this subject 
on page 876 of the May 2, 1914, issue of The Traffic World, 
in our answer to “Massachusetts.” 

Inasmuch as the damages complained of grow out of 
the application of the rates, regulations and practices 
under which the carriers transported the damaged sash 
and doors, the Commission has primary jurisdiction over 
the question at issue, and its rulings should take prece- 


dence over those of the courts. 
Pa = & 
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Taxation by States of Cars Engaged in Interstate 
Commerce. 

lowa.—Question: ‘We operate.a small line of tank 
‘ars in connection with our business and have just re- 
ceived a request from the State Board of Equalization 
and Assessment of Nebraska requesting us to refer to 
section 6387 of the Revised Statutes of Nebraska for 1913. 
This provides that we shall make a return to the secre- 
lary of said board, on or before May 20 of each year, 
Slving an accurate statement of the aggregate number 
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of miles made by these cars on the various lines of rail- 
road in that state. As none of our business goes to local 
Nebraska points, the cars merely passing through that 
state, can we be compelled to furnish this statement and 
forced to pay taxes? We are paying taxes in Iowa on 
this equipment now.” 


Answer: The line which separates the powers of 
the states from the exclusive powers of Congress over. 
interstate commerce is not always distinctly marked, and 
oftentimes it is not easy to determine on which side a 
particular case belongs. It is well settled, of course, that 
the states have no right to impose restrictions, either by 
the way of taxation, discrimination or regulation, upon 
commerce between the states. The Supreme Court has 
repeatedly held that no state has the right to levy a tax 
on interstate commerce in any form, whether by way of 
duties on the transportation of the objects of commerce, 
or on the receipts derived therefrom, or on the occupa- 
tion of carrying it on, since such taxation is a burden 
on commerce and thus amounts. to a regulation of it. 
Galveston, Harrisburg & San Antonio R. R. Co. vs. Texas, 
210 U. S. 217; U. S. Express Co. vs. Minnesota, 223 U. S. 
335. But this exemption of foreign and interstate com- 
merce from state regulation does not prevent the state 
from taxing the property of those engaged in such com- 
merce, located within the state, as the property of other 
citizens is taxed, nor from regulating matters of local 
concern, which, like wharfage and pilotage, the construc- 
tion of dams and bridges, and the establishment of ferries, 
may incidentally affect interstate,commerce. Under this 
power the state may also tax the instruments of inter- 
state commerce as it taxes other similar property, pro- 
vided such tax is not laid upon the commerce itself. 
Covington & Cincinnati Bridge Co. vs. Kentucky, 154 U. Ss. 
204. The taxation of the instruments of interstate com- 
merce, and not that of the commerce itself, is somewhat 
analogous to legislation regarding the police power of 
the state, which only indirectly affects interstate com- 
merce, such as the safety of passengers, regulating the 
condition of cars, the running of trains on Sunday, or 
likened to an act or ordinance requiring the owner or 
driver of an automobile coming from another state, and 
already taxed in that state, to pay a tax or license thereon 
for use of the streets, all of which have been declared 
valid. 

* + a 


Freight Charges on Lost Shipments. 


Massachusetts.—Question: “Referring to the uniform 
bill of lading, section 3, second paragraph, concerning the 
extent of liability in case of loss or damage: A liquid 
shipment in iron drums moved from A to B; drums were 
unloaded, B prepaying the freight, returning the drum to 
A. It was lost in transit. A procures from B prepaid 
freight bill, enters claim for the value of the drum, plus 
the freight charges. Is the shipper entitled to recover, 
first, the value of the drum, without regard vo the freight; 
second, the value of the drum plus the freight prepaid, 
or, third, the value of the drum less the freight prepaid?” 

Answer: Assuming that there was no invoice price 
from B to A by which to compute the value of the re- 
turned empty drum, and that the loss thereof in transit 
resulted from causes legally attributable to the fault or 
negligence of the carrier, the owner’s measure of dam- 
ages would be the market value of the drum at the time 
and place of its loss, or, if it had no actual market value, 
then what its value was to the owner. It is also our 
opinion that to this amount should be added the actual 
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freight charges prepaid for its return, although there is 
some conflict of opinions between authorities on this 
point. But it is certainly, well settled that a carrier can- 
not commence an action to recover its freight charges 
until it has delivered the goods, and that if the freight 
be paid in advance, and the goods be not carried, that 
there is a failure of the consideration, and the money 
may be recovered by the shipper. Many courts also hold 
that when the shipment is totally lost or damaged through 
the carrier’s fault, that the freight charges need not be 
paid on the ground that the carrier has not performed 
its part of the contract. 
ae % Bo 
Carrier’s Agent Affixing Revenue Stamps to Bills of 
Lading. 


Michigan.—Question: “In your answer to ‘Virginia,’ 
page 179 of the Jan. 23, 1915, issue of The Traffic World, 
last sentence, you say: ‘A carrier may, of course, vol- 
untarily affix and cancel and even prepay the revenue 
stamp, as agent for the shipper, and there will probably 
be times and circumstances that will make such action 
necessary.’ Would that not be a violation of Interstate 
Commerce Ruling No. 365, which reads in part: “In no 
case may the same person act as agent of the carrier 
and the shipper?” 

Answer: Rule 365, Conference Rulings Bulletin 6, re- 
fers more particularly to forwarding agents who are in 
the employ of the carriers and acting as agents for ship- 
pers solely in the matter of securing a lower rate that 
will defeat a through rate and which latter rate is ordi- 
narily the lawful rate to apply on the particular shipment. 
It is not the purpose of said rule, in fact, it would likely 
be beyond the power of the Commission, to prohibit a 
carrier’s agent from acting as the agent of the shipper, in 
matters wherein there could be no conflict of interests 
by serving in such dual capacity, or no particular pro- 
vision of the act violated. On the other hand, when the 
law imposes a fixed duty upon a certain individual, which 
duty he fails to perform, and the consequence of which 
would invalidate an existing contract between such in- 
dividual and another, the courts have recognized the right 
of the authorities to designate some other, having a joint 
interest therein, to do the same. In Treasury Decision 
2113, the commissioner of internal revenue held that 
“while it is the duty of the shipper under the law to 
pay the tax, this office holds the transportation company 
or carrier responsible jointly with the shipper in case the 
bill is not stamped, and there is no objection to the carrier 
paying for the stamp and fixing it, or he can require the 
shipper to pay for the same and affix and cancel it.” 

* .o ok 


Published Rate Governs Until Changed by Commission. 


Illinois —Question: “In the month of May, 1912, the 
Interstate Commerce Commission ordered a number of 
through rates on lumber suspended that were participated 
in by small railroads, which they called tap lines. These 
rates were restored in October, 1912. During the month 
of June, 1912, we made a carload shipment from one 
of these tap lines to a point in Canada and the railroads 
assessed us freight based on the through rate in effect 
prior to May, 1912. More than two years subsequent 
the railroad advised us that they assessed us the wrong 
rate and presented us an undercharge bill, assessing us 
an additional charge in rate of 7 cents, covering the local 
rate from the point of shipment on the tap line to its 
junction with the trunk line. This haul was a distance 


of 20 miles, and a rate of 7 cents on lumber for such a 
short distance appeared to be absurd, so we placed the 
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matter in the hands of the Interstate Commerce Con:- 
mission for ruling. Their decision was that, inasmuch 
as the shipment was delivered more than two years ago, 
they had no jurisdiction in the matter. Their decision 
apparently is ridiculous, since how could any claim on 
our part accrue until the railroad presented its bill for 
charges? We certainly had no complaint to make to the 
Commission until the railroad attempted to assess an un- 
reasonable rate. 


“What is your opinion of this matter? Are we legally 
bound to pay the rate in effect on the date the shipment 
moved, in view of the fact that the rate was unreasonable? 
What would be our status in the courts in this matter?” 

Answer: The U. S. Supreme Court has repeatedly 
held that the amount fixed by the published schedule of 
rates and charges is conclusive as to all interstate ship- 
ments, and a consignee can receive the goods shipped 
only upon payment or tender by the amount thus desig- 
nated. Such rate is absolute and its effect is not modi- 
fied by the statement of the carrier or the bill of lading 
of any other rate. The shipper as well as the carrier 
is bound to take notice of the filed tariff rates, and so 


‘long as they remain operative they are conclusive as to 


the rights of the parties. Otherwise the primary purpose 
of the Act to regulate commerce—to obtain equal treat- 
ment of all shippers and the enforcement of one rate 
from all—will be defeated by a multiplicity of oral agree- 
ments for the carriage of goods at rate different from 
those set forth in the published tariffs. It follows from 
this that agreements to settle claims by charging less 
rates than those posted and filed are illegal and violate 
the provisions of section 6. G. C. & S. F. Ry. Co. vs. 
Hefley, 158 U. S. 98; A., T. & S. F. Ry. Co. vs. Robinson, 
233 U. S. 173. It therefore follows that a shipper must 
know what the legal rate is at the time the shipment 
moved, and that it is immaterial when and how the rate 
was collected by the carrier 


As Congress invested the Interstate Commerce Com- 
mission with the legislative function of prescribing rates 
to be thereafter observed by carriers subject to the act, 
and as the U. S. Supreme Court has held that changes 
in rates can be ordered only by the Interstate Commerce 
Commission after investigation, it necessarily follows that 
any reparation sought by reason of an alleged unreason- 
ableness of the rate charged must be from the Interstate 
Commerce Commission, and not the courts. The act 
provides’ that all complaints for the recovery of damages 
shall be filed with the Commission within two years from 
the time the cause of action accrues, and not after, and 
the Interstate Commerce Commission, in the-case of Blinn 
Lumber Co. vs. S. P. Co., 18 I. C. C., 435 €see page 697 
of the May 28, 1910, issue of The Traffic -World), con- 
strued the act to mean that the claim must be presented 
for adjudication within two years from the time when 
the shipment was delivered. 


eS %* = 


Procedure for Reparation Respecting Rate Subsequently 
Reduced. 


Pittsburgh.—Question: “Shortly after the five per 
cent increase in C. F. A. territory became effective, wé 
made a shipment to a point in Ohio. The old rate was 
11 cents. The new tariff named a rate of 12.1 cents. 
A supplement to the tarifi was issued later, and became 
effective after the shipment moved, reducing the rate t 
11.6 cents, which, as you will see, is an exact increase 
of five per cent over the old rate. We appealed to the 
carrier for refund, but our request was’ refused, with 
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June 5, 1915 


the contention that, since the 12.1-cent rate had been in 
effect from the entire Pittsburgh district, such action 
would be construed as an attempt at rebating. We then 
took the matter up informally with the Interstate Com- 
merce Commission, who referred us to Conference Rul- 
ings Nos. 220 and 396, and we gathered from their letter 
that no informal complaints can be entertained unless 
placed with the Commission by the carrier. As the 
amount involved is not sufficient to warrant placing a 
formal complaint, it looks as though we had no redress, 
even though the 12.1-cent rate seems to have been in 
error, since it was canceled by a supplement shortly 
after the new tariff became effective. Will you kindly 
give us, through your columns, an opinion regarding the 
above case, and advise under what conditions informal 
complaints may be filed direct with the Commission by 
shippers?” 

Answer: The Commission has frequently held that 
tariffs cannot be given a retroactive effect; they cannot 
be made to apply to conditions other than those existing 
upon the date when such tariffs become effective, and, as 
a consequence, a mere subsequent reduction of a rate or 
a carrier’s willingness to pay, is not sufficient to warrant 
a finding that the former rate was unreasonable. Other 
elements determining the unreasonableness of the former 
rate must be shown, and the procedure in such cases is 
by formal complaint filed with the Interstate Commerce 
Commission, instituted usually after the shipper and car- 
rier have failed to reach a settlement. 

Another kind of procedure relates to complaints pre- 
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sented by letter, the examination of tariffs on file in the 
Commission’s office in connection with such complaints, 
and correspondence with the shippers and carriers. con- 
cerning the same. These are called informal complaints. 
The main object of this method of procedure is the speedy 
disposition, through settlements, readjustments plainly 
required by the statute, or advice given by the Commis- 
sion, of matters in which regulation is demanded. Through 
the medium of correspondence there is thus secured a 
settlement of many matters extremely vexatious to ship- 
pers. The Commission considers such correspondence as 
the equivalent of a complaint and answer, and by accept- 
ing as a sufficient compliance with the requirements of 
section 15 for a full hearing its admission that the rate 
charged under the circumstances then existing was un- 
reasonable. But by rule 220 (c), Conference Rulings Bul- 
letin 6, reparation involving refund on alleged overcharges 
in instances in which the unlawful tariff rates have been 
applied will be authorized under informal proceedings 
only when the carrier admits the unreasonableness of 
the rate charged and it is shown that within a reasonable 
time, not exceeding six months, after the shipment moved, 
it has incorporated in its own tariffs, or in tariffs in 
which it has concurred, the rate upon basis of which 
adjustment is sought, and has thus made that rate law- 
fully applicable via the route over which the shipment 
in question moved. Authority for refund will also require 
the maintenance of such rate for at least one year, and 
would give to all interested shippers the benefit of the 
refund. 





Docket of The Commission 


Note.—Items in the Docket marked with an asterisk (*) are 
new, having been added since last Friday’s Dally and since the 
last Issue of the Traffic World.. Cancellations and postpone- 
ments announced too late to make the change in this Docket 
will be noted elsewhere. 

June Oe lil.—Examiner Marshall: 
1. & S. 193—Advances on lumber, shingles and other articles 
cota points located on the Washington Western Ry. to 
points in Minnesota, Illinois, Indiana and other points. 


dune 8—Kansas City, Mo.—Examiner La Roe: 
& S. 611—Classification of rugs. 
3 sambianom Ill.—Examiner Marshal 
7714—Frank Hagenburg vs. Belt Ry. co. of Chicago et al. 


aw eo Tex.—Examiner Mackley: 
-&S$ . 602—Rates on lettuce from Texas points. 

Sab 9—Argument at Washington, D. C.: 

* 4198—In the matter of express rates, practices, accounts and 
revenues. 


June 9—Chicago, Ill.—Examiner Marshall: 

1. & S. No. 634—Central Freight Assn. plaster-board rates. 
7234—Grand Rapids Plaster Co. vs. Ann Arbor R. R. Co. et al 
7404—American Cement Plaster Co. vs. L. S. & M. S. et al. 
7421—Bestwall Mfg. Co. vs. L. S. & M. S. Co. et al. 

7327—T S. Gypsum Co. vs. L. S. & M. S. et al. 

7287—U. S. Gypsum Co. vs. B. R. & P. Ry. Co. et al. 
7436—Niagara Gypsum Co. vs. B. R. & P. ie Co et al, 


June 10—Hearing and argument, Washington, Gi: 
1698—W. S. Duncan & Co. et al, vs. N. ©. & Bt. L. et al. 


June 11—El Paso, Tex.—Examiner Mackley 
ee Raisers’ Stock Yards Assn. vs. El Paso & S. W. 
e 
7751—Southwestern Portland Cement Co. vs. Tex. & Pac. et al 
June 11—Denver, Colo.—Examiner La Roe 
7629—Colorado Portland Cement Co. vs. A. T. & S. F. Ry. Co. 


et al. 

7797—S. Ban Co. vs. Denver & Rio Grande R Co. et al. 

5725 —eEeeeane Coal Co. et al. vs. Colorado e Sas =. BR. 
Co. et al. 

June 12—Denver, Colo.—Examiner La Roe: 
a oo = and Awning Co. vs. Denver & Rio Grande 
0. et a 
7418—Centennial School Supply Co. vs. Lehigh Valley Rm. RB. 


et a 
167 1 Gentennial School Supply Co. vs. A. T. & S. F. R. R. 
Co e 
June 12—Chicago, IIl. oe od Marshall: 
6041—Crutehfield, Woolfolk & Clore et al. vs. Fla. E. C. Ry. 
eta 
June 14—Chicago, Il.—Examiner Marshall: 
mco et ae C. Famechon Co. et al. vs. Great Northern Ry. 
Oo. e€ 
7766—C. M, & St. P. Ry. Co. vs. Great Northern Ry. Co, 


June 14—Denver, Colo.—Examiner La Roe: 
7790—American National Live Stock Assn. et al. vs. Oregon 
Short Line R. R. Co. et al. 
June te Ariz.—Examiner Mackley 
\. & S. 614—Rates on petroleum to ikrisdne points, 
June 44—Washington, D. C.—Examiner Pugh: ; 
4800—Sloss- "an Steel and Iron Co. et al. vs. Louisville & 
Nashville R. R. Co. et al. 


June accaiiaatin Tl. —Examiner Marshall: 

|, & S. 170—Excelsior from St. Paul, Minn., and other points 
to Chicago, Ill., and other points. 

1. & S. 182—Flax tow, flax moss and flax fiber between St. 
Paul, Minn., Winona, Minn., and other points and Chicago, 
Tll., Peoria, ., Kansas City, Mo., and other points. 

6315—Morris, Johnson, Brown Mfg. "Co. vs. Illinois Central R. 
R. Co. et al. 

June 15—Denver, Colo.—Examiner La Roe 
oe Canon Coal Co. et al. vs. Colorado Midland Ry 
0. et a 

ae Colorado Fuel Co. vs. C. W. & En, Ry. Co 

eta 


June 16—Chicago, Ill.—Examiner Marshall: 
|, & S. 615—Rates via rail and lake routes. 


June 10o—LOs Angeles, Cal._—Examiner Macklay: 
6812—Pacific Motor Supply Co. vs. A. T. & S. F. > 
6812, Sub. No. 1—W. H. Whitesall vs. C. B. & 
6812, Sub. No. 2—Norman W. Church vs. A. T. 
6812, Sub. No. 3—C. Will Risden vs. £ & 8. 
ae Sub. No. 4—M. Kupfer Co. vs. & S. 

ae S. 583—Rates on fertilizer to Californie points. 


enn 17—Los Angeles, Cal.—Examiner Mackley: 
7597—Los Angeles Brewing Co. et al. vs. Sou. Pac. 
7778—Moreland Motor Truck Co. vs. San Pedro, Los Angeles 
& Salt Lake et al. 
6086—Merchants’ Traffic Assn. et al. vs. A. T. & S. F. et al 


June 19—Argument at Washington, D. C.: 

* |, & S. 518—Withdrawal of regulations covering concentration 
of dairy products. 

* 1, & S. 548—Minimum charge for shipment of packing house 
products, fresh meats and other articles transported in ped- 
dler cars. 

* I. & S. 549—Stopping of cars in transit to complete loading or 
-partially unload. 


June 19—Chicago, IllL—Examiner Marshall: 
7844—Chamber of Commerce of the City of Milwaukee vs. 
C. M. & St. P. Ry. Co. et al. 
June eR ap Minn.—Examiner Marshall: 
1. & S. 610—Lake lines deliveries at Duluth. 
June 21—San Francisco, Cal.—Examiner Mackley: 
7583—Hulme & Hart vs. A. T. & S. F. 
7758—Crown Willamette Paper Co. vs. Sou. Pac. et al. 


F. 
F. 
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June 21—Argument at Washington, D. C.: 
unningham, Duncan & Co. et al. vs. L. & N. R. R. Co. 
6490—Lebanon Commercial Club vs. L. & N. R. R. Co. 
4678—Same vs. Same et al. 
4800—Sloss-Sheffield Steel and Iron Co. et al. vs. L. & N. R. 
R. Co. et al. This case is to be heard in connection with 
divisions between carriers. 

June 22—Argument at Washington, D. C.: 

* 1. & S. 555—Rate increases in Western Classification territory. 
Opening briefs in this case may be filed by all parties not 
later than June 10, and reply brief for all parties not later 
than June 20. 


June 22—San Francisco, Cal.—Examiner Mackley: 
7869—Steamship Great Northern et al, 


June 23—Minneapolis, Minn.—Examiner Marshall: 
|. & S. 507—Colorado class rates. 
June 25—Reno, Nev.—Examiner Mackiay: . 
ap ane County Land and Live Stock Co. vs. Sou. Pac 
et al. 
—— R. Wrom et al. vs. Boca & Loyalton R. R. Co. 
et al. 


June 26—Omaha, Neb.—Examiner Marshall: 
— ‘meen Club of Omaha vs. A. T. & S. F. Ry. Co. 
et al. 


June 28—Omaha, Neb.—Examiner Dow: 

7352—Traffic Bureau Commercial Club of St. Joseph, Mo., vs. 
Cc. & N. W. Ry. Co. et al. 

7447—Traffic Bureau Commercial Club of Atchison, Kan., vs. 
C. & N. W. Ry. Co. et al. 

7501—Commercial Club of Kansas City, Mo., vs. C. B. & Q. 
R. R. Co. et al. 

7311—Traffic Bureau Sioux City Commercial Club vs. C. & 
N. W. Ry. Co. et al. 

— Bluffs Commercial Club vs. C. & N. W. Ry. Co. 
et al. 


June 28—Lincoln, Neb.—Examiner Marshall: 
7424—Abel & Roberts vs. Mo. Pac. Ry. Co. 
7589—Abel & Roberts vs. Mo. Pac. Ry. Co. 
7718—W. R. Brooks Coal Co. vs. Wabash R. R. Co. et al. 
7741—W. R. Brooks Coal Co. vs. C, R. I. & P. Ry. Co. et al. 
July 1—Baltimore, Md.—Examiner Burnside: 
7 Baltimore Chamber of Commerce vs..B. & O. R. R. Co. 
et al. 
July 1—Concordia, Kan.—Examiner Marshall: 
/605—Concordia Commercial Club et al. vs. A. T. & S. FB. 


et al. 
‘ a emeoraie Commercial Club et al. vs. Ala. & Vicks. 
y. et al. 
July 1—Indianapolis, Ind.—Examiner Wood: 
1. & S. 585—Switching at Ridge Farm, Ill. 

July 2—Shreveport, La.—Examiner Bissell: 

~ 1. & S. No. 622—Rates on doors from Louisiana. 

July 2—Johnson City, Tenn.—Examiner Kelly: 

7865—Chamber of Commerce of Johnson City, Tenn., vs. Sou. 
Ry. Co. et al. 

* Portions of Fourth Section applications to continue class and 
commodity rates from Ohio and Mississippi River crossings 
and beyond, from Pittsburgh and Buffalo territory and 
points in Central Freight Association territory to Bristol, 
Tenn., lower than rates to Johnson City, Tenn., and other 
intermediate points: 

* 1548—Southern Ry. Co. 
* 1592—Louisville & Nashville R. R. Co. 
These applications will be heard in connection with the 
case of the Chamber of Commerce of Johnson City, Tenn., 
vs. Sou. Ry. Co. et al, Docket No. 7865. 
July 3—Cedar Rapids, Ia.—Examiner Wood: 
6965—Cedar Rapids Grain Co. vs. C. P. & St. L. R. R. Co. et ar. 
oo & Musser Sash and Door Co. vs. Adams Express 
Co. et al. 
July 3—Philadelphia, Pa.—Examiner Burnside: 
1. & S. 624—Cement rates to Ohio points. 
July 6—Knoxville, Tenn.—Examiner Kelly: 
1. & S. 629—Rates on coal to Red Wing, Minn. 


a 6—Birmingham, Ala.—Examiner Bissell: 
02—Galloway Coal Co. et al. vs. Alabama Great Southern 
Ry. Co. et al. 
July 6—Des Moines, Ia.—Examiner Wood: 
7580—New Monarch Machine and Stamping Co. vs. Indiana 
Harbor Belt R. R. Co. et al. 
7582—Elaterite Paint Co. vs. C. R. I. & P. Ry. Co. 
7899—Kratzer Carriage Co. vs. C. C. C. & St. L. et al. 
7900—Watrous-Acme Mfg. Co. vs. Pere M. R. R. Co. et al. 
July 6—Sioux Falls, S. D.—Examiner Dow: 
* 7101—Traffic Bureau of the Sioux City Commercial Club vs. 
American Express Co. 


July 6—Philadelphia, Pa.—Examiner Burnside: 
7608—Commercial Exchange of Philadelphia vs. N. Y. C. & 
~~ ee 2. ah 
7841—Thos. B. Hammer vs, A. C. L. R. R. Co. et al. 
7940—U. S. Cast Iron Pipe and Foundry Co. vs. Sou. Ry. et al.- 


July 6—Chicago, Ill.—Commissioner Daniels: 
|. & S. 600—Western passenger fares. 


July 7—Des Moines, Ia.—Examiner Wood: 

* Portion of Fourth Section Application No. 553, filed by the 
Northern Pacific, to continue rates on iron silo material 
from Des Moines, Ia., to Moorhead, Minn., and Fargo, N. D., 
lower than the rates to Detroit, Minn., and other inter- 
mediate points. 

* Portion of Fourth Section Application No. 3786 of the Chi- 
cago & Northwestern to continue rates on nails, wire, wire 
fence and staples, from Monessen, Pa., to Ida Grove, Iowa, 
greater than the aggregate of the intermediate rates to 
and from East Clinton and Gifford, Ia., to be heard in 
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connection with Docket No. 7929, Pilcher Hardware Co. vs. 
P. & L. E. et al. 
7602—Pilcher Hardware Co. vs. C. & N. W. et al. 
7929—Pilcher Hardware Co. vs. P. & L. E. R. R. Co. et al. 
7901—Dodd & Struthers vs. P. R. R. Co. et al. 
nection with Docket No. 7579, Storm Lake Tub and Tank 
Factory vs. Indiana Harbor Belt Ry. Co. et al. 

* Portion of Fourth Section Applications No. 2045 of the Illinois 
Central and No. 3786 of the C. & N. W. to continue higher 
rates on coal to Belle Plaine, Ia., than the aggregate of the 
intermediate to and from Clinton, Ia., to be heard in con- 
nection with Docket No. 7735, Reliance Brick and Tile Co 
vs. Ill, Cent. R. R. Co. et al. 

7907—New Monarch Machine and Stamping Co. vs. C. M. & 
St. P. et al. 


July 7—St. Louis, Mo.—Examiner Pitt: 
5380—Fullerton Lumber Co. vs. Alabama Central R. R. Co 

et al., and portions of following Fourth Section Orders cov 
ering rates on lumber from points in Arkansas, Louisiana, 
Mississippi, Missouri and Texas to Omaha, Council Bluffs, 
Des Moines and Sioux City: 

3749—M. K. & T. Ry. Co. and connections. 

2217—T. & P. Ry. Co. and connections. 

793—B. S. L. & W. Ry. Co. and connections. 

1635—I. & G. N. R. R. Co. and connections. 

ae Ry. Co. and the St. L. I. M. & S. and connec- 

ons. 

24146—St. L. & S. F. R. R. Co. and conneitions. 

2371—St. L. & S. F. R. R. Co. and connections. 

4218—M. P. Ry. Co. and St. L. I. M. & S. and connections. 

4852—St. L. S. W. Ry. Co. and connections. 

1951—K. C. S. Ry. Co. and connections. 

1952—L. & N. R. R. Co. and connections. 

2045—I. C. R. R. Co. and connections. 

2043—Y. & M. V. R. R. Co. and connections. 

623—F. A. Leland, agent. 

467—F. A. Leland, agent. 


July 8—Des Moines, Ia.—Examiner Wood: 

* Portion of Fourth Section Application No. 3786 of the Chicago 
& Northwestern to continue rates on automobiles from 
Lansing, Mich., to Mason City, Ia., greater than the aggre- 
gate of the intermediate rates to and from East Clinton, 
Ill., to be heard in connection with Docket No. 7622, Crystal 
Carbonating Co. vs. Michigan Central et al. 

7839—National Clay Works vs. Minn. & St. L. R. R. Co. 
7622—Crystal Carbonating Co. vs. Mich. Cent. R. R. Co. et al. 


7898—Mason City Hide and Fur Co. vs. Minn. & St. L. R. R. 
Co. et al. 


July 8—Nashville, Tenn.—Examiner Kelly: 
6798—Nashville Lumbermen’s Club vs. L. & N. R. R. Co. et al. 


July 8—Philadelphia, Pa.—Examiner Burnside: 
ae Milk Exchange vs. P. B. & W. R. R. Co 
et al. 


July 8—Toledo, O.—Examiner Marshall: 
7761—Traffic Bureau of the Toledo Chamber of Commerce et 
al. vs. C. H. & D. Ry. Co. et al. 


July 9—St. Louis, Mo.—Examiner Pitt: 

* Portions of Fourth Section Applications No. 461 (F. A. Le- 
land, agent) and No. 689 (F. A. Leland, agent, and J. F. 
Tucker, agent), to charge through rates from all points in 
United States to points in Texas and Louisiana, to exceed 
the sum of the intermediate rates over Shreveport and 
Texarkana and other intermediate points. Also applications 
asking for the same authority by the following roads: 

Houston & Shreveport Ry. Co. 

Kansas City Southern Ry. Co. 

Louisiana & Arkansas Ry. Co. 

Louisiana Ry. & Nav. Co. 

Missouri, Kansas & Texas Ry. Co. 

St. Louis, Iron Mountain & Southern Ry. Co. 
Texas & Pacific Ry. Co. 

Vicksburg, Shreveport & Pacific Ry. Co. 

St. Louis Southwestern R. R. Co. 


July 9—Des Moines, Ia.—Examiner Wood: 

* Portion of Fourth Section Application No. 2045 of the Illinois 
Central to charge through rates on gasoline engines from 
Freeport, Ill., to Waterloo, Ia., higher than the aggregate 
rates to and from Dubuque, to be heard in connection with 
Docket No. 7581, Waterloo Cement Machinery Corporation 
vs. Ill. Central R. R. Co. et al. 

Portion of Fourth Section Application No. 3786 of the Chicago 
& Northwestern to continue to charge rates on mineral woo! 
from South Milwaukee, Wis., to Waterloo, Ia., greater than 
the aggregate of the intermediate rates from Dubuque, to 
be heard in connection with Docket No. 7872, Herrick le- 
oust and Cold Storage Co. et al. vs. C. & N. W. Ry. 

o. et al. 

* Portion of Fourth Section Application No. 2045 of Illinois 
Central R. R. Co. to carry through rate on sweat pads from 
Greenfield, Ohio, to Waterloo, Ia., greater than the aggre- 
gate of intermediate rates to and from East Dubuque, to 
be heard in connection with Docket No. 7816, Waterloo Sad- 
dlery Co. vs. B. & O. S. W. et al. 

* 7909—Waterloo Register Co. vs. C. & N. W. Ry. Co. et al. 

* 7816—Wateérloo Saddlery Co. vs. B. & O. S. W. et al. 

* rap oteree Cement Machinery Corporation vs. I. C. R. R. 
Co. et al. 

* 7872—Herrick Refrigerator and Cold Storage Co. et al. VS. 
Cc. & N. W. Ry. Co. et al. 

July 12—Meridian, Miss.—Examiner Kelly: 

7919—C. L. Gray Lumber Co. vs. Ala. Tenn. & Nor. R. R 
Co. et al. 

July 12—Des Moines, Ia.—Examiner Wood: 

* 7579—Storm Lake Tub and Tank Factory, Inc., vs. Indiuna 
Harbor Belt R. R. Co. et al. 

* 7639—What Cheer Tool Co. vs. K. & W. Ry. Co. et al. 

* 7735—Reliance Brick and Tile Co. vs. I. C. R. R. Co. et ai. 

* 7756—Zimmerman Steel Co. vs. C, M. & St. P. Ry. Co. et al. 


* 
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* Portion of Fourth Section Application No. 2045 of the Illinois 
Central to continue through rates on iron from Chicago 
to Storm Lake, Ia., in excess of the combination of inter- 
mediate rates to and from Tara, Ia., to be heard in con- 


July 12—New York, N. Y.—Examiner Burnside: 
|. & S. 613—New York-New Jersey ferry rates. 


July 13—Des Moines, Ia.—Examiner Wood: 

* Portion of Fourth Section Application No. 56 of the C. R. I. 
& P. to continue rates on soft drinks and returned empty 
bottles from Sioux City, etc., to points in Minnesota lower 
than the rates concurrently in effect on like traffic from and 
to Sheldon and other intermediate points, to be heard in 
connection with Docket No. 7814, Sheldon Bottling Works 
.. ae a ye 

* 7772—Johnston & Sharpe Mfg. Co. vs. C. R. I. & P. Ry. Co. 

* Tene States Steel Lock Co. vs. C. M. & St. P. Ry. Co. 
et al. 

* 7814—Sheldon Bottling Works vs..C. R. I. & P. Ry. Co. et al. 

7874—Purity Oats Co. vs. C. B. & Q. R. R. Co. et al. 


July 13—Jackson, Miss.—Examiner Kelly: 
7651—Mississippi R. R. Commission et al. vs. N. 0. M. & C. 
R. R. Co. et al. 


July 13—New York, N. Y.—Examiner Burnside: 

—?T Frankfeld & Co. vs. New York Central R. R. Co. 
et al. 

July 15—Frankfort, Ky.—Examiner Kelly: 
|, & S. 628—Rates on coal to Kentucky points. 

July 16—Albany, N. Y.—Examiner Burnside: 
7596—Duffney Brick Co. et al. vs. B. & M. R. R. 
7661—Boston Brick Co. vs. B. & M. R. R. et al. 
7696—Duffney Brick Co. vs. B. & M. R. R. Co. et al. 
7786—Boston Brick Co. vs, B. & M. R. R. et al. 


July 17—Cincinnati, O.—Examiner Kelly: 
|. & S. 625—Rates on coke from Virginia points. 
July 19—Chicago, Ill.—Examiner Kelly: 
|. & S. 623—Export grain case. 
7038—Board of Trade of the City of Chicago vs. A. T. & S. F. 
Ry. Co. et al. 


July 19—Boston, Mass.—Examiner Burnside: 
7595—National Dock and Storage Warehouse Co. vs. B. & 
M. R. R. 
July 20—Boston, Mass.—Examiner Burnside: 
7788—Ida S. Graustein vs. B. & M. R. R. et al. 


July 21—Chicago, Ill—Examiner Kelly: 
\. & S. 627—Rates on coal from Toluca, III. 
~—_ 22—Philadelphia, Pa.—Examiner Burnside: 
6942—-Consolidated Coal Co. et al. vs. B. & O. R. R. et al. 
July 22—Chicago, Ill.—Examiner Kelly: 
7123—Kawneer Mfg. Co. vs. A. T. & S. F. et al. 
July 23—Chicago, Ill.—Examiner Kelly: 
7916—Indiana Transportation Co. vs. G. R., Holland & Chi- 
cago Ry. Co. 


July 26—Milwaukee, Wis.—Examiner Kelly: 
5650—Chas. Becker, trading as Wisconsin Coal Co., vs. Pere 
M. R. R. Co. (To be heard on the question of reparation.) 


July 26—Pittsburgh, Pa.—Examiner Burnside: 
7863—Beaver Valley Pot Co. et al. vs. B. & O. R. R. Co. et al. 
a W. Cotterill Lumber Co. vs. Morgantown & King 
et al. 


July 27—La Crosse, Wis.—Examiner Kelly: 
7897—La Crosse Shippers’ Assn. et al. vs. Ann Arbor R. R. 
Co. et al. 
July 27—Pittsburgh, Pa.—Examiner Burnside: 
760i—Andrews Bros. & Co. et al. vs. P. R. R. et al. 
7791—Pitt Gas Coal Co. vs. P. R. R. Co. et al. 


July 29—Sioux City, Ia.—Examiner Kelly: 
7821—Traffic Bureau of Sioux City Commercial Club vs. C. 
B. & Q. et al. - 
July 31—Des Moines, Ia.—Examiner Kelly: 
5441—Iowa & Southwestern Ry. Co. vs. C. B. 
7809—Beaver Valley Milling Co. et al. vs. A. 
Co. et al. 


August 2—Des Moines, Ia.—Examiner Kelly: 

Such portions of the following Fourth Section applications as 
seek authority to continue rates on peanuts from Su*olk, 
Norfolk, Petersburg and Franklin, Va., to St. Paul and Min- 
neapolis, Minn., which are lower than the rates which are 
concurrently applicable to Marshalltown, Waterloo, Ia., and 
Des Moines, Ia., and other intermediate points: 


928—Virginian Ry. 

1747—Chesapeake & Ohio Ry. Co. 

1548—Southern Ry. 

1561—Norfolk & Western. 

These applications are to be heard in connection with 


Western Grocer Co. et al. vs. B. & O. R. R. Co. et all, 
Docket No. 7700. 


1. & § 593—Rates on glucose from Chicago. 
7700—Western Grocer Co. et al. vs. B. & O. R. R. Co. et al. 
7793—J. C. Hubinger Bros. Co. vs. A. T. & S. F. Ry. Co. et al. 


HEARINGS AT WASHINGTON—EXAMINER PUGH. 
1. & S. Docket No. 604 and First Supplemental Order—Official 
Classification Ratings. 


June 28 to and including July 1—Evidence by protestants: Beer 
in carloads and in less than carloads. Returned empty beer 
varrels, including minimum carload weights and estimated 
weight features. Beer cooperage. Old empty beer bottles 
and old empty mineral water bottles. Non-alcoholic bev- 
rages. 

July 2 to and including July 3—Evidence by protestants: Plug 

‘obacco, including tobacco siftings, tobacco sweepings and 

‘obacco cuttings or scrap. 


* 


& Q. R. R. Co. 
7. 2h FR. 
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July 6 and 7—Evidence by protestants: Grain and grain products, 
including estimated weights of barrels of flour. 


July 8—E'vidence by protestants: Rags and scrap or waste 
paper. 

July 9—Opportunity will be given respondents to submit re- 
buttal evidence. 


DIGEST OF NEW COMPLAINTS 


No. 7583, Sub. No. 21. Michigan Stove Co. Corporation, Chicago, 
Il, and Detroit, Mich., vs. A. T. & S. F. Ry. 

Reparation for switching charges to $2.50 per car on car- 
load shipments of stoves from points of origin east of Mis- 
souri River to San Francisco, Cal. 

No. 7583, Sub. No. 22. Western Sugar Refining Co., San Fran- 
cisco, vs. Western Pacific. 

Against switching charges of $2.50 per car on sugar. Repa- 
ration asked of $2,710. 

No. 7995, Sub. No. 1. Northwest Gas Equipment Co., Portland, 
Ore., vs. Spokane P. & S. Ry. Co. et al. 

Reparation on shipments of gas cooking stoves from points 
east of Missouri River to San Francisco, under the Commis- 
sion’s decision in W. F. Boardman et al., vs. A. T. & S. F., 
Case No. 5585, Unreported Opinion No. A835, in which it is 
found that the rate of $1.50 was excessive to the amount 
that it exceeded $1.30. 

No. 8002, Sub. No. 1. Des Moines Tent and Awning Co. et al., 
Des Moines, Ia., vs. Flint River & Northeastern Ry. Co. et al. 

Unjust and unreasonable and excessive rates on cotton 
piece goods from Georgia points to Des Moines. The estab- 
lishment of maxima rates asked for and reparation. 

No. 8026. Prendergast Co., Cincinnati, Ohio, vs. Alabama Great 
Southern et al. 

Against a rate of 40c on shipments of yellow pine lumber 
from Akron, Ala., to Richelieu, Que., as unjust and un- 
reasonable. Asks for a rate not to exceed 34c and reparation. 

No. 8027. Keystone Lumber Co., Williamsport, Pa., and Drake, 
S. C., vs. Bennettsville & Cheraw R. R. Co. et al. 

Against a rate of 25c on pine lumber from Drake, S. C., to 
McDonoughs, N. J., as unjust and unreasonable. Asks for 
the establishment of a rate not to exceed 22%c. 

No. 8028. McCaull-Dinsmore Co., Minneapolis, Minn., vs. North- 
ern Pacific et al. 

Unjust and unreasonable charges on bulk spring wheat 
from Harding, Mont., to Minneapolis. Asks for a rate not 
to exceed 36c and reparation. : 

No. 8029. Storm Lake Tank & Silo Co.,-Storm Lake, Ia., vs. 
Louisiana Ry. & Nav. Co. et al. 

Against a rate of 33c on cypress lumber, C. L., from points 
in Louisiana to Storm Lake, and as unjust and unreasonable 
and discriminatory in favor of Des Moines, Omaha, Sioux 
City, Sioux City Falls, Minn., and St. Paul. Asks for a rate 
not to exceed 28c and reparation. 

oe. ~~. ne Oklahoma & Eastern R. R. Co. vs. St. L. & 

. F. et al. 

Against that portion of a rate on fourteen carloads of steel 
railroad rails and fastenings between Ashdown, Ark., and 
Valliant, Okla., as unjust and unreasonable as a part of a 
through rate. Cease and desist order and reparation of 
$2,696.04 asked for. 

i: . nee & Huggins Co., Murphysboro, Tenn., vs. N. 

. & St. L. : 

Unjust and unreasonable rates on coal from Whitwell and 
Orme, Tenn., to Murphysboro. Reparation asked for. 

No. 8032. Bedna Young Lumber Co., Jackson, Tenn., vs. Illi- 
nois Central et al. 

Unjust and unreasonable charges on shipments of lumber 
from Jackson, Tenn., to Preston, Ont., due to alleged mis- 
routing. Reparation asked for. 

No, 8033. M. S. Alexander et al., Minnesota and elsewhere, vs. 
C. & N. W. et al. 

Unjust and unreasonable and discriminatory rates on hard 
and soft coal from Duluth, Minn., and Superior, Itasca and 
Allouez, Wis., to points in Minnesota, North Dakota and 
South Dakota. Cease and desist order and the establishment 
of maxima rates asked for, and reparation. 

No. 8034. Ohio Association of Creamery Owners and Managers, 
New Bremen, O., vs. B. & O. R. R. Co. et al. 

Excessive, unjust, unreasonable, unlawful and discrimina- 
tory rates, through and joint, on cream from points in sur- 
rounding states to New Bremen. Cease and desist order and 
establishment of maxima rates asked for. 

No. 8035. New Orleans Joint Traffic Bureau, New Orleans, La., 
vs. M. & O. R. R. Co. et al. 

Excessive, unjust and unreasonable rates on cotton, local, 
and export or shipside, from stations in Mississippi, Alabama 
and Tennessee, both local and junction points, and discrimi- 
natory compared with rates to Memphis, Mobile, Savannah, 
Brunswick and Charleston. Cease and desist order, the es- 
tablishment of just and reasonable rates for depot or local 
delivery asked for. 


MINOR UNREPORTED OPINIONS 


Copies of Unreported Opinions may be obtained from the 
pod ington office of The Traffic Service Bureau at a nominal 
price.) 














No. 2037, Case No. 7017. Ford Mfd. Co. vs. C. B. & Q. et al. 
Charges for the transportation of d roofing felt from Clinton, 
Ia., to Denver, Colo., not shown to have been unreasonable or 
unjustly discriminatory. Complaint dismissed. 

No. 2040, Case No. 6538. S. F. Scattergood & Co., vs. L. S. 
& M. S. et al. Former rulings with respect to the payment of 
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interest by the carriers on overcharge claims, affirmed herein. 
Reparation with interest awarded on account of an unlawful 
rate charged on a carload of corn from Lafayette, Ind., to 
Tamaqua, Pa. 

No. 2041, Case No. 6972. Walter A. Zelnicker Supply Co. 
vs. St. J. & G. I. Ry. Co. et al, and Fourth Section Applica- 
tion No, 461. (1) Rate charged for the transportation of rail- 
road rails and fastenings from St. Joseph, Mo., to Alexandria, 
La., found to have been unreasonable; reparation awarded. (2) 
Fourth Section application for authority to charge higher rates 
on railroad rails and fastenings from St. Joseph to Alexandria, 
La., higher than the aggregate of the intermediate denied. 

No. 2, Case No. 7051. Schloss & Kahns vs. Central of 
Georgia Ry. Co. Rates on C. L. and L. C. L. shipments of sec- 
ond-hand sugar bagging from Savannah, Ga., to Montgomery 
and other points in Alabama not shown to have been unreason- 
able nor unjustly discriminatory. Complaint dismissed. 

No. 2043, Case No. 6810. South»vort Mill, Ltd., vs. St. L. 
S. W. of Texas et al. Rate of 28%c on C. L. shipments of 
cottonseed cake from points in Texas to New Orleans, for ex- 
port, found to have been unreasonable to the extent it exceeds 
22c. Reparation awarded. 

No. 2044, Case No. 7284. Standard Oil Co. of New York vs. 
P. R. R. Co. et al. Failure to furnish temporary protection 
of shipment of petroleum carbor or petroleum coke or to as- 
sume the actual expense, not exceeding $1 per car, of car doors 
furnished by shippers, found not to have accorded with the 
terms of the tariffs in effect at the time shipment moved. 

No. 2045, Case No. 6519. W. H. Small & Co. et al. vs. Illi- 
nois Central R. R. Co. On grain shipped to Mississippi Valley 
territory defendant accorded an elevation allowance at St. 
Louis, Mo., Cairo, Ill, and other points, but not at E’vansville, 
Ind., and Henderson, Ky. Complaint alleging unjust discrimi- 
nation against Hendersonville and Evansville dismissed because 
of an adjustment according an allowance to Evansville and 
Henderson. 

No. 2046, Case No. 6632. Platten Produce Co. vs. M. St. P. 
& S. S. M. Ry. Co. et al. Case No. 6971, Platten Produce Co. 
et al. vs. C. M. & St. P. Ry. Co. et al. Rates on Christmas 
carload trees from points in Michigan, Wisconsin and Minne- 
sota to points in Wisconsin, Illinois, lowa, Nebraska, Kansas, 
Misosuri, Oklahoma, Arkansas and other points in Western 
Trunk Line territory, and a rate of 66c on one carload Christ- 
mas trees from St. Jaques Spur, Mich., to Topeka, Kan., found 
to have been justified. Complaint dismissed. 

No. 2047, Case No. 6875. Atlas Portland Cement Co. vs. 
Chicago, Burlington & Quincy R. R. Co. A: steam shovel and 
its swinging boom were shipped under one bill of lading but 
separately waybilled, the steam shovel on its own wheels, the 
boom in a gondola car. En route the car containing the boom 
was separated from the shovel and arrived twenty-one days 
before the shovel. Complainant refused to receive the boom 
until the steam shovel arrived, and $19 demurrage accrued on 
account of the refusal. Held: That the demurrage was prop- 
erly assessed, 

No. 2048, Case No. 6936. McCaull-Dinsmore Co. vs. C. B. & 
Q. R. R. Co. et al. Case No. 6936, Sub. No. 1, Same vs. C. St. 
P. M. & O. Ry. Co. et al. Rates charged for the transportation 
of certain cars of corn from Sheldon, Ia., to Kansas City, Mo., 
and Leavenworth, Kan., found not to have been unlawful. 
Shipments also found not to have been misrouted. Complaint 
dismissed. 

No. 2049, Case No. 7125. Arkansas Rice Co. vs. Louisiana 
Western R. R. Co. et al. Rate of 52c, minimum 40,000 pounds, 

. L., on clean rice, from Lake Charles, La., to Pine Bluff, 
Ark., found unreasonable and a rate not to exceed 28%c, mini- 
mum 36,000 pounds, prescribed for the future. Reparation 
awarded, 

No. 2050, Case No. 7129. Kansas Chemical Mfg. Co. vs. A. 
T. & S. F. Ry. Co. et al. Western Classification provision for 
an estimated weight of 9 pounds per gallon on the basis of 
marked car capacity for shipments of ammoniacal liquor not 
found to have been unreasonable. Complaint dismissed. 


No. 2051, Case No. 7224. Great Western Smelting and Re- 
fining Co. vs. B. & O. S. W. R. R. Co. etal. Reparation awarded 
against initial carrier for damages due to misrouting and the 
failure of the carrier’s agent to advise complainant that the 
released value of the shipment was not stated in the bill of 
lading, where statement of released value would have rendered 
applicable a lower rate. 

No. 2052, Case No. 7299. Reeves Coal Co. vs. C. M. & St. P. 
Ry. Co. et al. Charges assessed on one car of coal from Mil- 
waukee, Wis., to Woden, Ia., alleged to have been misrouted, 
not found to have been unreasonable. The coal was intended 
for Wadena, Ia., but the consignor inadvertently inserted 
“Woden, Ia.,’’ in the bill of lading without routing instructions. 
The shipment was transported to the billed destination via the 
cheapest available route. Complaint dismissed. 

No. 2053, Case No. 7300. Reeves Coal Co. vs. C. M. & St. 
P. Ry. Co. Collection of track-storage charges on an inter- 
state shipment of coal at Woonsocket, S. D., found to have 
been unreasonable. Reparation awarded. 

No. 2054, Case No. 7335. Scotch Lumber Co. vs. Michigan 
Central R. R. Co. et al. Rate charged for bicarbonate of soda, 
Cc. L., from Wyandotte, Mich., to Fulfon, Ala., not found to 
have been unreasonable or in excess of lawful tariff rate. 
Complaint dismissed. 

No. 2055, Case No. 6945. Bagdad Land and Lumber Co. vs. 
L. & N. R. R. Co. Case No. 7087, Same vs. Same. Rates charged 
for interstate shipments of turpentine stills and fixtures, turpen- 
tine in tanks, turpentine cups, rosin and dip barrels, from Paxton, 
Fla., to Milton, Fla., and of railroad rails, trestle timbers, 
spikes and angle bars, from Paxton, Fla., to Laurel Hill, Fla., 
not found unreasonable. Rate for transportation of a carload 
of rosin from Paxton to Milton found to have been unreason- 
able. Reparation awarded. 

No. 2056, Case No. 6994. Reymer Bros. vs. C. & N. W. Ry. 
Co. et al. A rate of 32c per 100 pounds charged on certain less 
than carload shipments of condensed milk from Geneva, IIL, 
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to Pittsburgh, Pa., found to have been unreasonable. Repara 
tion awarded. 

‘No. 2057, Case No. 7385. Rose & Worbe vs. C. C. C. & St. 
L. Ry. Co. et al. Rate charged for the transportation of tobacco 
fertilizer in carloads from ‘Dayton. Ohio, to Broad Brook an: 
Windsor Locks, Conn., found to have been unreasonable. 
Reparation awarded. 


LEASED WIRE ARGUMENTS 


TIE TRAFFIC SERVICE NEWS BUREAU, 

Colorado Building, Washington, D. OC. 

Arguments in the Commission-initiated inquiry into 
leased wire arrangements, heard May 22, raised questions 
that brought forward again problems debated in the 
private car, pipe line, tap line, bulked L. C. L. shipment 
and private sidetrack inquiries. Only contracts made by 
and between the telegraph and telephone companies and 
users other than newspapers and press associations were 
under consideration. The law _ specifically authorizes 
leases to be made with newspapers and press associations. 


The query as to the legality of such leases, the rea- 
sonableness of the rate and the character of the service, 
whether discriminatory or otherwise, was brought about 
by complaints from grain buyers on the Chicago Board 
of Trade who do not lease wires. In its development 
the case brought out a fight between the American Tele- 
phone and Telegraph Co., once the owner of the Western 
Union, and the Postal Telegraph Co., which, for a short 
time, about five years ago, controlled both the American 
and the Western Union. 


The telephone company leases wires to anybody who 
desires to use them for telegraphing because it is possible 
to talk over a wire and at the same time send as high 
as four telegraph messages on it at the same time. 

The question was argued by A. F. Gutheim, examiner 
for the Commission, who made an investigation for the 
Commission, Chester Arthur Legg for grain buyers at 
Chicago who lease wires, Ross D. Rynder, for Swift & 
Co., which firm spends $1,000,000 a year for wire service 
and describes itself as an innocent bystander in this fight; 
A. T. Benedict, for the Western Union; Henry S. Rob- 
bins, for the Grain Receivers’ Association, the complain- 
ant whose representations cause the investigation to be 
made; Frank R. Shattuck, for the Postal, and D. A. Frank, 
for the American Telephone and Telegraph Co. 


Mr. Gutheim detailed the facts found by him as the 
special agent of the Commission, showing that the prac- 
tice of leasing wires, or, to speak more accurately, cir- 
cuits, is at least forty-five years old and well understood 
among the large users of telegraphic and _ telephonic 
means of communication. In a general way, he said, a 
large industry or stock or grain brokers begin leasing 
wires when the total of all their commercial messages 
approximates the cost of a leased “wire,” which is the 
term used to describe the right to call on the telegraph 
or telephone company to furnish a circuit, composed of 
many wires. That is to say, if the telegraph bills of a 
house amount to $10,000 a year between the home office 
and two or three other points in the same general di- 
rection, such a house begins considering whether it could 
not afford to lease a wire for, say, $7,500 a year, and 
employ two or three operators for a total of $3,000 or 
$3,500 a year. 

The ordinary leased wire rate is $20 per mile per 
annum. The length of the wire is computed via the 
short line. At times the line may be circuitous, depend 
ing upon traffic conditions, but the short-line mileage 
controls, as the circuitous routing is for the benefi! or 
convenience of the wire company and not its customer. 
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Big industrial establishments, such as Armuor & Co., 
Swift & Co., the Republic Iron and Steel Co. and the 
Carnegie Steel Co., hire wires and operators and use them 
exclusively for communication between their scattered 
plants and selling agencies. That, however, is not the 
way with brokers. A brokerage house will hire a wire, 
running, say, from New York to San Francisco, with 
“drops” at the intervening points where there is trading 
through brokers. Then it will get brokers in the inter- 
vening places to act as correspondents. The messages 
of the correspondent brokers are sent back and forth 
over the leased wire. The correspondents pay what they 
call “wire commissions,” which they assert are not pay- 
ments for the transmission of the messages alone, but 
for the whole service rendered by the lessee to the sub- 
lessee or correspondent broker. The lessee makes a 
profit on the trades made in that way and the cost ‘of 
the wire service is counted as an expense of doing busi- 
ness. 

Complaint was made against the whole arrangement 
by the Grain Receivers’ Association of Chicago, and the 
Commission undertook a general inquiry.’ It paid no 
attention to newspaper leased wires, because the law 
specifically authorizes the telegraph companies to make 
such arrangements for the transmission of press stuff. 

The complainants suggested that the Western Union, 
by leasing its wires to the speculative brokers in wheat, is 
depriving them of wire service to points in Illinois and 
Iowa, that would be better but for the taking of these 
lines by the grain brokerage houses. The complainants 
are cash wheat dealers, while the “wire houses,” so-called, 
deal in futures as well as cash or spot wheat. The sug- 
gestion is that the telegraph company is driving business 
to the wire houses. | 


“There is vague and loose testimony in the record 
to the effect that these leased wires are used by Tom, 
Dick and Harry,” said Mr. Gutheim, “but the record, where 
definite, is that these wires are used for the business 
of the lessees. Disputes occur as to what constitutes 
the business of a given lessee, and some attempts at 
censorship of messages are made by the wire companies. 
Their interest is to prevent such indiscriminate use.” 

Mr. Gutheim said that the Carnegie Steel Co. pays 
out about $40,000 a year for its leased wires and Swift 
& Co. about $98,000. These sums are exclusive of what 
they pay the operators, who are employes of the lessees, 
not the wire companies. 


The leasing of wires, said he, assures speed, accuracy, 
Secrecy and the use of ordinary terms instead of codes, 
so that the chances of errors are reduced to a minimum. 
He also said that the number of words sent over a leased 
wire vastly exceeds the number the same company sent 
on the commercial word basis before leasing a wire. 
Answering a question by Commissioner Harlan, he said 
that Roebling’s wire works secure about $60 worth of 
Service, figured on the word basis, on a leased wire that 
costs about $10 a day, exclusive of the pay of the two 
operators. 


He said that, in case of a storm, the public service 
Wires are set up first, but the leased wire service is 
re-established proportionately faster than the other. He 
Said that that is due probably to the fact that the tele- 
graph companies always have more than enough facili- 
ties. The war caused havoc in the leased wire business. 
Cancellations were made by the score because the brokers 
had little or no business. Some of the contracts have 
been renewed on the basis of a 4%-hour instead of a 
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12-hour service, on two-thirds of the old rate. Inasmuch 
as the brokerage wires were never in use 12 hours, the 
new arrangement, he said, about represents pay for the 
actual time in use, on approximattly the same rate basis. 

Mr. Legg, representing leased wire brokerage houses 
and commission merchants in Chicago, said that it is mis- 
leading to say that the Grain Receivers’ Association is 
complaining. He said that his clients are also members 
of that association. His idea of accuracy is to say that 
the whole matter is a row among members of, the Chi- 
cago Board of Trade, nearly all being members of the 
association that is said to be complaining. 


“There are no complaints coming from the industrial 
establishments,” said Mr. Legg. “The row is between 
grain brokers on the Chicago Board of Trade. The com- 
plainants are here asking you to limit the competition 
of the ‘wire houses’ which go out into the country, asking 
for grain; and the cash houses, which wait for farmers 
to send grain to Chicago, on quotations they get in the 
newspapers, the day after the transactions have taken 
place. 

“Every one of the grain sellers from the points in 
Iowa and Illinois who testified said that they found the 
service of the wire houses, in furnishing quotations, news 
about the market and gossip as to facts which may in- 
fluence the market, helpful to them in marketing ‘grain. 
Time was when farmers sent their grain to the terminal 
markets and took what they could get. These leased 
wires, paid for by brokers, result in the grain being 
solicited upon quotations that -represent transactions go- 
ing on at the minute. 


“I think the complainants believe that if they can 
show what I call some sporadic abuses in the use of these 
leased wires, this Commission will say that the best way 
to deal with the situation would be to abolish the leased 
wire service altogether. 


“Correction of abuses will not satisfy them. They 
have the opportunity to get leased wires on the same 
terms that are made to my clients, but they have not 
availed themselves of the opportunity.” 


“We are the innocent bystanders on the side lines,” 
observed Mr. Rynder, who appeared for Swift & Co. “The 
packers thought that they should give the Commission 
the benefit of the facts with regard to the leased wires 
they have. Swift & Co. spend $1,000,000 a year for 
telephonic and telegraphic service. Half is spent on com- 
mercial messages, $200,000 for leased wires and fifty-five 
operators, and the rest for telephones. Three-fourths of 
the wires are leased from the American Telephone and 
Telegraph Co. 


“The number of messages and the number of words 
sent to a given point always increases when the wire is 
leased. I think it is human nature to become wasteful of 
words when the per-word-basis of fixing charges is aban- 
doned. 


“These private wires are plant facilities so far as 
the packers are concerned. They make for speed in fill- 
ing orders and for finding out which plant can fill an 
order. Packers cannot cut and slash as they please. 
The slaughtering must depend upon the demand. When 
an order comes from New York, in fifteen minutes, by 
means of the private wire we can find out what part of 
it can be filled by the branch in St. Paul and in an hour 
the whole matter can be determined. Without wires un- 
der our control the time consumed would probably be 
days. They make for efficiency.” 
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“Your leased wires are to you the same as a PBX 
in an office building?” asked Commissioner Meyer. 

“A which?” said Mr. Rynder, getting red about the 
ears. Then Mr. Meyer also got red and confused. “I 
mean a private branch exchange in an office building,” 
he explained, dropping the telephone exchange termi- 
nology which Rynder had not understood. 

Commissioner Clements asked questions which would 
lead to the inference that he has an idea that a leased 
wire is about the same as a leased track and that per- 
haps the telegraph and telephone companies were doing 
something comparable to that. Mr. Rynder said that the 
service was more like that of a steamship company, hav- 
ing an extra boat, leasing it to a shipper to load as he 
pleased. He said that that was a good deal like a railroad 
company leasing spare equipment or part of its dock 
or an elevator. 

A. T. Benedict, for the Western Union, analyzing the 
25,000 offices of the Western Union in Illinois, said that 
1,200 or the 1,326 offices in that state bring in such a 
small revenue that they would not be maintained but 
for the necessity of the railroads having telegraph offices 
and operators who, at the same time, are station, baggage, 
freight and express agents. Soveral hundred of the offices 
have revenues of less than $5 a month from commercial 
messages. In that class belong all the points mentioned 
hy the complainants, except Estherville, Ia. 

“Tt is ludicrous,” he said, “to suggest, as the com- 
plainants do, that if the company did not lease its wires, 
‘the service to such points would be made better and 
they would be able to get their messages through as 
fast as by leased wires. 

“The company leases wires only when it has some 
circuits that are not required for commercial service. 
Perhaps half a dozen times in forty-five years it has been 
compelled to decline leases because it had no spare equip- 
ment. It has so much more equipment than the public 
demands, that, generally speaking, there is never a time 
when anybody and everybody having need of leased wires 
cannot get them.” 

He negatived an assertion by Mr. Rynder, that the 
American Telephone and Telegraph Co. cannot be ac- 
cused of leasing wires to the determent of its telegraphic 
service, because it performs none. 

“That company was organized under the same law 
that gave charters to the Western Union and Postal,” 
said Mr. Benedict. “It is a telegraph company and has 
all the charter obligations that rest upon us.” 

At the afternoon session, Henry S. Robbins set forth 
the views of the grain receivers who think the wire 
companies, by their policy, are driving the grain business 
into the hands of those with large capital, who, by rea- 
son of that large capital, are able to buy a service which 
to smaller dealers is expensive, but which, when pro- 
rated upon a large volume, is cheaper than the small 
dealer is able to get. 

Frank R. Shattuck, for the Postal, said that the Amer- 
ican Telephone and Telegraph Co. should be kept out 
of the telegraph business, because it is not a telegraph 
company; that it was kept out of Michigan because it 
is not able to say whether it is a telephone or a telegraph 
company. An additional reason urged by him is that 
it is guilty of unfair competition, because it gives not 
merely the wires but something additional. That some- 
thing additional is free telephonic service to the lessees 
of wires before 10 o’clock in the: morning and after 3 
in the afternoon in conducting business which they handle 
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during the other hours over the telephone wires by means 
of Morse codes. 

D. A. Frank, for the telephone company, raised the 
question of jurisdiction over leased wires. He asked ii 
the Commission would be willing to decide that because 
the telephone company leases a circuit crossing from 
one state to another, but does not send a telegraph mes- 
sage over that wire, it is engaged in interstate commerce. 
He submitted that there is no law to prevent him from 
hiring wires or any other kind of equipment necessary 
and then setting up as a telegraph company. He said 
that the recently decided Ellis (private car) case settles 
that question. 

As to brokers bunching their business, he said, ad- 
mitting for the purpose of the argument that the Com- 
mission has jurisdiction over leased wires, the forward- 
ers’ case against the Lackawanna settles that matter. 
The Commission and the courts, in that case, said it 
makes no difference who owns the property as to the 
rate; that a forwarder may collect L. C. L. freight, put 
it into one car and demand the C. L. rate. The American 
company, instead of resisting such a bunching, as the 
Lackawanna did, encourages it, because it has 337,000 
miles of wire that could be used for telegraphing, which 
now are an economic waste. 


PERSONAL NOTES 


The Transportation Club of Seattle will give an in- 
formal dance on the Grand Trunk Pacific Dock, Monday 
evening, June 7, as the guest of the Grand Trunk Pacific 
Steamship Company on the occasion of inaugurating its 
new daylight sailings from Seattle. 

R. G. Cadiz has resigned as general freight agent of 
the United Fruit Co, at New York. 

F. B. Mcllvaine has been appointed district freight 
claim agent of the Michigan Central R. R. at ‘Chicago. 

W. M. Councill has been elected traffic manager of the 
National Fire Proofing Company at Pittsburgh, to succeed 
C. M. Thirlkeld. 

W. M: Campion, general western agent of the Caro- 
lina, Clinchfield & Ohio Railway Company, June 7, becomes 
traffic manager of the British-American Tobacco Company, 
with headquarters in New York. 


INCREASE IN BLOCK SYSTEM, 

During the year ending Jan. 1, 1915, there was a net 
increase of 9,871 miles of track operated by the block 
system. Of that mileage, 3,294 was automatic and the 
rest non-automatic block system. The total block mileage 
in the country on January 1 was 96,608. These facts are 
shown in a bulletin issued by the Commission on June 2. 
The bulletin indicates an increase of 2,255 miles in the 
length of railroad line on which the telegraph was used 
for the transmission of train orders, and an increase of 
16,175 miles in the length of railroad line on which the 
telephone was used for the transmission of train orders. 
The train-order statistics covering a period of a number 
of years indicate a marked tendency to decrease the use 
of the telegraph and to increase the use of the telephone 
for the transmission of train orders. The total traineorder 
mileage for the 145 roads included in the table, which 
were not reported last year, is 2,749 miles telegraph and 
5,755 miles telephone. .This accounts partially for the 
large increase in telephone train-order mileage and willy 
for the increase in telegraph train-order mileage, 


—s Vol. XV, No. 23 








Rer 
Pou 


to 
pla: 


me! 
at | 
cau 
tive 
way 


Visit 
of ¢ 
ope! 
ing 

The: 
insp 





June 5, 1915 


THE TRAFFIC WORLD 


1259 


Increasing Efficiency on the Short Haul 


New Devices, Suggestions and Methods for Increasing Efficiency in Freight Handling and Other 
-Branches of Traffic Work. Contributions Are Welcomed. THE TRAFFIC 
WORLD Will Be Pleased to Answer Inquiries Concerning Any 
Device or Method Mentioned in This Department 


LOADING OF PACKAGE FREIGHT 


The Chicago & Alton Railroad Co. has been conduct- 
ing a campaign against loss and damage freight. The 
main object of this campaign is to deliver package freight 
to consignees in the same condition as when it is re- 
ceived from the shippers and to investigate as to the best 
methods of handling various commodities with a view 


Showing Condition of Freight in Car After Bulkhead Was 
Removed After Journey of 284 Miles. Car Contained 32,900 
Pounds of Freight. 


to giving satisfaction to patrons and eliminating com- 
plaints and the annoyance of claims. 


The company established a freight-inspection depart- 
ment, in charge of O. Ashworth, chief freight inspector 
at Bloomington, IIll., whose duties are to investigate the 
causes of loss and damage claims. Traveling representa- 
tives of this department spend a great deal of time riding 
way-freights, instructing agents and trainmen how best 
to handle, stow and check freight to and from way-cars, 
discussing with agents and trainmen the best methods 
of preventing loss and damage claims, and occasionally 
Visiting industries to inspect the loading and unloading 
of carload shipments for the purpose of getting their co- 
operation in what is considered the best methods of load- 
ine various commodities to prevent damage in transit. 
They also spend considerable time at large terminals 
inspecting L. C. L. shipments received from shippers and 


connecting lines as to the packing, marking, etc., and 
the handling and stowing of freight in cars to prevent 
shifting by rough handling of cars in trains or in yards. 

Different methods of stowing freight in cars were 
tried. Some of these were beneficial, but none had suffi- 
cient effect in reducing damage in the ordinary merchan- 
dise cars containing from eight to fifteen thousand pounds. 

It was decided to try some method of bracing the 


Bulkhead Before Removal from Car. 


freight in “through” merchandise cars to prevent shifting. 
After some experimenting it was found that a bulkhead 
made of old car doors with two crossarms of 2x4 tim- 
ber, pivoted in the center of the bulkhead, the ends of 
which were swung behind two 2x4’s nailed to the sides 
of the car, would answer the purpose. 

Bulkheads especially constructed for this purpose 
could be made at a cost of approximately $1.50 each 
that with proper care should last several months, they 
being used repeatedly until worn out. 

Ordinarily, in loading a car of merchandise, it is the 
practice to pile the freight about halfway to the roof in 
the end of the car and gradually trim to the floor in 
the center. But under the bulkhead plan it was found 
that, in order to get the best results, it was necessary 
to pack the freight solidly to within a few inches of 
the roof as long as there was freight for that particular 
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car, and then apply the bulkhead firmly against the freight. 

This test was made between the largest terminals 
in order to get the full benefit of experience with as 
many classes and conditions of freight as possible and 
to. determine what effect it would have with the many 
complications in freight handling at the large ware- 
houses. A traveling inspector was placed at each ter- 
minal where the test was being made to supervise the 
loading and applying of bulkheads until the warehouse- 
men became familiar with the new plan of loading the 
freight and applying the bulkheads. 

The test was made in thirty-one cars with an average 
tonnage of 31,000 pounds per car. In these thirty-one 
cars there were handled 12,441 packages of freight, with 
only one small piece damaged, and that damage so trivial 
that no claim followed. Seventeen of these cars moved 
a distance of 127 miles and were switched in two ter- 
minals, while the other fourteen moved 254 miles and 
were switched in three terminals. One car in particular 
handled 49,500 pounds a distance of 254 miles and was 
switched in three terminals without a single exception 
to the contents, it being in apparently the same order 
at destination as when placed in the car at the loading 
point. 

One of the cars, when opened at destination, showed 
evidence of rough handling between terminals, as a barrel 
of syrup, without the protection of the bulkheads—having 
been placed on end in the doorway—was found on its 
side at destination. However, the freight protected by 
the bulkheads in this car showed no evidence of the con- 
tents having shifted. Had this car without the bulkhead 
protection received a jar sufficient to upset a barrel of 
syrup, the other freight would probably, it is thought, 
have been considerably damaged. 

This method enables one car to handle what three 
cars had previously been handling. It centralizes the 
loading and unloading at terminals, increases house-track 
facilities, reduces switching and “joint-track” expense, 
reduces car-miles and increases tonnage per car-mile and 
reduces tare weight of trains and empty hauls where the 
preponderance of traffic is in one direction. It also saves 
from two to four days per diem on each car eliminated 
and reduces the number of cars required for this traffic 
from fifty to seventy-five per cent. It blocks the way 
of car thieves, as they cannot commit robbery without 
removing the bulkheads, and should they do so while a 
car is in motion they might be caught by falling 
freight. If this did not occur, they would not have access 
to the packages, as in the ordinary car, on account of 
lack of space in which to work over the packages. 

The only additional expense chargeable to this plan 
is the construction of bulkheads, and these bulkheads, 
with proper care, it is held, should last indefinitely. There 
is no additional cost in the method of loading or unload- 
ing, and the money saved in loss and damage -claims in 
one month, it is pointed out, should more than offset the 
expense of bulkheads sufficient to last at least one year. 


DAILY COTTON HAUL INCREASED. 


Since 1906, the average day’s haul of cotton from the 
farm to the shipping station has been increased from 
about 1,700 pounds to about 3,000 pounds, according to 
a report made by Frank Andrews, chief of the Division 
of Crop Reports of the United States Agricultural De- 
partment. Commenting on this, President Harrison of 
the Southern Railway Co. says: “While the shortening 
of the average haul, due to railroad construction and the 
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use of heavier draft animals, has probably been helpful, 
there can be no doubt that the principal factor in this 
large saving in-the cost of marketing the cotton crop is 
the direct result of the progress that has been made in 
improving the country highways of the South. It is a 
practical demonstration of the economic advantage of 
improving roads radiating from market towns and ship- 
ping stations so as to give the benefits of good roads 
to the largest practicable number of farmers in the com- 
munity. That there is still room for further improve- 
ment in many localities is shown by the fact that the av- 
erage wagonload of cotton varies in different parts of the 
cotton belt from two and one-half bales to eight bales.” 


CONCENTRATING AND STORAGE-IN- 
TRANSIT ARRANGEMENTS IN 
TRANSPORTING FARM 
PRODUCTS 





(By T. F. Powell, Investigator in Transportation of Farm 
Products, Office of Markets and Rural Organization, in Depart- 
ment of Agriculture Farmers’ Bulletin 673.) 


The lack of proper assembling methods is one of the 
chief difficulties encountered in a successful solution of 
the marketing problem. In localities where suitable com- 
mon or cold storage facilities are available, the growers 
of farm products would find the concentration and storage- 
in-transit privileges two of the most desirable means for 
bringing about the widest distribution. Shippers, as a 
rule, are not familiar with these arrangements; if they 
were utilized more frequently it would enable shippers 
to move their freight to market in carload lots, thus 
securing the benefit of the lowest rates and the quickest 
service. 

Concentration is defined as the shipment in less than 
carloads of certain commodities to certain points, after 
which the shipments are reforwarded in carload lots. 

Storage in transit is defined as the shipment in car- 
loads to storage points of freight which has already been 
combined into carload lots under or independent of the 
concentrating arrangement. 

The concentrating privilege at the present time is 
confined largely to butter, cheese, eggs and poultry and 
permits of grading, mixing, repacking and storing. Under 
this arrangement live poultry in carloads is frequently 
shipped to a concentrating point and dressed poultry in 
carload lots is forwarded from such concentrating point. 
In some cases special any-quantity rates are provided to 
concentrating points. In other cases the carload rate in 
effect from original point of shipment to final destination 
is applied plus an additional charge of 5 or 10 cents or 
more. 

The storage privilege is allowed on all of the above 
commodities, and concentrated carload shipments of such 
commodities forwarded from a concentrating point in 
some sections may be stopped once in transit for storage. 
Storage in transit independent of the concentrating privi- 
lege is allowed also on green apples in packages, onions, 
potatoes, celery, hay, grapes and other produce in cal- 
load lots for periods varying from six months to a year. 

The privilege is granted free of charge in rare in- 
stances. Usually an additional charge of from 1% to 3 
cents per 100 pounds is made. Ordinarily the shipments 


pay full tariff rate to the storage point and when re 
shipped the charges are adjusted on the basis of the 
through rate in effect at date of original shipment from 
point of origin to final destination plus the storage charge. 





ae eee 


bh 


ons 


ar! 


me 
ne’ 
div 


leg 
sui 
con 
way 
arr: 
con 


ser) 
they 
tion 
any 
renc 


and , 
by E 
Pany 
of Cy 


of tl] 
the - 
wort 
must 


able 
one | 
the ] 
for h 


Tate | 
ties y 
receiy 
to te] 
destin 





rm 
rt- 


for 


1ey 
ers 
hus 
est 


han 
fter 


car- 
een 
the 


> is 
and 
1der 
ntly 
y in 
pint. 
d to 
e in 
tion 
s or 


bove 
such 
t in 
rage. 
yrivi- 
ions, 
car- 
year. 
e in- 
to 3 
nents 
n re 
r the 
from 
arge. 


June 5, 1915 


Where both the concentrating and storage privileges are 
used, a separate charge for each privilege ismpadess 

The concentrating privilege can be utilized most suc- 
cessfully in cases where several small points of produc- 
tion of a particular commodity in certain districts are 
somewhat widely separated. It would be of advantage in 


such cases to concentrate small shipments and combine - 


them into carload shipments at certain points and move 
them from these concentration points to distant markets, 
or, by also utilizing the storage-in-transit privilege, to 
put the freight into storage at some convenient point and 
afterward move it to final destination at the carload rate. 
Arrangements of this kind would enable small producing 
points to reach markets which otherwise would be out 
of reach, and would benefit the railroads by giving them 
a long haul on the traffic. 

Concentrating rates are also of advantage to the rail- 
roads by increasing the size and regularity of shipments. 
They benefit the shippers by enabling them to secure the 
carload rates, to avoid handling in transit, to secure 
quicker service and to permit them to supply the markets 
at times when their products are most in demand. 

Both of the privileges are susceptible of much greater 
development in all sections and should be encouraged 
by the railroads. It would be well worth while for the 
railroads, as well as associations of shippers in various 
sections, to make a closer study of the suitability of. such 
arrangements in particular localities. Such a study should 
be of especial interest to the shippers in the South, where 
many new problems connected with the distribution of 
new products must constantly arise for solution as crop 
diversification progresses. . 

If any shippers feel that either of these transit privi- 
leges would be of benefit and are prepared to supply 
suitable warehouse facilities, they should then arrange to 
confer with officials of the interested railroads. In this 
way a friendly discussion would develop as to how the 
arrangements could be made to fit any particular local 
conditions. 

Shippers should always keep in mind, however, that 
service is the only thing the railroads have to sell, and 
they should be willing to pay the railroads a fair addi- 
tional charge for this or any other benefit which involves 
any extra cost on the part of the railroads, and which 
renders the service more valuable to the shippers. 


THE TRAFFIC MANAGER 


(“The Traffic Manager and His Relation with the Credit 
and Sales Departments—The Causes of Some of His Troubles,’ 
by H. S. Whiting, Traffic Manager of the Buffalo Forge Com- 
pany, Buffalo, N. Y., in the Bulletin of the National Association 
of Credit Men.) 


There is, I have found, wide ignorance of the duties 
of the traffic manager, yet these duties so dovetail into 
the work of the credit and sales departments that it is 
worth while reciting the traffic man’s responsibilities. He 
must be more than one who has had a thorough training 
in geography; must know more than simply to be 
able to locate various towns, with their distance from 
one or more shipping points; he must know more than 
the line or lines of railroad upon which the destinations 
for his goods are located. 

The traffic man must have on file in his department 
tate tariff files showing the various classes of commodi- 
ties which would cover the products or articles which are 
received or shipped by his company. He must be able 
to tell the express rates from his shipping point to any 
desiination and, if his house exports, he must produce 
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from his files all the necessary data pertaining to in- 
tended sailings and rates both on cubic measure and 
tonnage basis. He must keep closely in touch with his 
sources of information, for rates published by the steam- 
ship lines which are not under the jurisdiction of the In- 
terstate Commerce Commission are subject to change 
without notice, the rates being based on the tonnage avail- 
able from the various points of call. 

All concerns have one or more shipping clerks and 
to some houses they furnish all that is needed in the 
movement or forwarding of the finished product to the 
carrier or transfer company; but the shipping clerk does 
not have time nor has he generally had the training so 
that he can understand the duties of the traffic manager. 
I do not mean to say that no shipping clerk can be a 
traffic manager, for many shipping clerks, by dint of 
“pep” and energy, have informed themselves sufficiently 
to be taken into the traffic department. 

Again and again we hear houses say, “We don’t need 
any such person as a traffic manager or department— 
our shipping clerks are good enough for us.” They little 
realize that there is just as much sense to such a remark 
as there is in having a tinsmith paint your house and 
look for as good results from his job as you would get 
from an experienced decorator, for neither the shipping 
clerk nor the tinsmith has had the training for the work 
which you are expecting of him. How often we hear 
a sales manager tell complainingly how a certain company 
had taken this or that customer away, and he could not 
understand how they could do it against prices lower 
than the competitor was giving ‘and against shorter hauls 
than the competitor enjoyed, but, just the same, the 
competitors were selling these customers the same class 
of goods delivered at their stations for less money. 


Now, this was because of the intelligent work of the 
trafic department. For instance, we had a customer at 
, Georgia, who had paid us $15 for a certain arti- 
cle and our competitor sold a similar article for $15.50. 
Our customer buys ten of them from each of us. The 
ten we shipped cost, with freight added, $188.40 f. o. b. 
his station, and those he bought from our competitor cost 
him $185. Now, here enters the traffic manager. He finds 
that the competitor company billed the article as “portable 
forges, knocked down. crated,” which gave a third class 
rate of $1 per cwt. We shipped the same article packed 
in the same way, but our shippers failed to follow the 
instructions given and our bills of lading read, ‘10 forges,” 
with the result that, under the classification governing 
this article, the billing from the initial carriers called for 
a through first class rate of $1.28 per ewt., while, if billed 
properly, a.third class of $0.92 would have been, charged 
to customers. 

If managers of Ameriean industries would but realize 
that it is one thing to sell.a man a bill of. goods and an- 
other to keep him satisfied, as can be. gleaned from the 
above, they would have much less trouble with their ac- 
counts and the selling department ‘would have less diffi- 
culty in holding business. The selling department must 
ever remember that when selling f. 0. b.-shipping point 
and the customer pays the freight, it should be just as 
much interested in the transportation; charges assessed 
at destination as if the goods had been sold f. o. b. des- 
tination and freight prepaid. 

Another reason why the house nena: a-party again 
and again and never gets the business is’ that it has not 
figured the correct and lowest freight rate.-.Here’s a house 
without a traffic department. It calls up the agent of a 
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local railway and asks for a rate to Yazoo City, Miss., 
on F , and, instead of telling the rate clerk the exact 
way the shipment will be put up for transportation, that 
is, in bags, boxes, crates, skids, skidded, knocked down, 
ete., the clerk merely names the article to be shipped 
and, to be safe, he gives the rate for the highest class 
as specified for the article. In opposition, the traffic de- 
partment of your competitor is figuring at the lowest rate 
and “beats you to it,” because you had no organization 
which understood how the material should be put up for 
shipment in order to entitle it to the lowest class rate. 
I have seen so many cases like this happening in various 
lines of manufacture. 

Now, what does all this mean to the credit man? It 
means this, as it seems to me, that if your customer finds 
that your company does not look out for his interests 
and see to it that he is not being made to pay excessive 
freight charges, he becomes dissatisfied; he feels that 
his trade is not being appreciated, and he will make you 
wait for your money, and if money is tight, he will pay 
you last of all or only after you have brought pressure 
to bear upon him. And so you lose the account simply 
because of the unconcerned attitude of your company as 
respects the service you are rendering. 

Incidentally, you can help your customer by seeing 
that the material as shipped has the correct weight speci- 
fied on the bill of lading, and, not only this, have it 
marked on your invoice that the rate of freight from 
the shipping point to the destination should be at 
per cwt. on class, so that when he has received 
the shipment and paid the delivering line for the charges 
thereon, he has his invoice in front of him and knows if 
his freight bill checks up with the figures and rate as 
you have specified on your invoice; and he is assured 
that an incorrect amount of freight has not been paid. 
Here is another way of helping a customer feel that he 
is getting service. 

Again, if you are a shipper of small repair parts or 
small articles of any sort, is your house taking the trouble 
to see if it would not be cheaper to forward by express 
rather than by parcel post, or vice versa? Many deduc- 
tions for remittances for various amounts have I seen 
for sending this or that shipment by some other medium 
of transportation than the cheapest one. The traffic de- 
partment truly is one where there can be no set rules 
or instructions for its routine or development. It must 
be shaped or patterned to meet existing conditions of the 
individual or organization of which it is a part, but my 
experience and study on the subject lead me to say with- 
out hesitation that if those companies or organizations 
that have in the past ignored the necessity of a traffic 
department as an adjunct to their expanding business 
would form such department, their business could be 
increased from 10 to 25 per cent, simply because of the 
service rendered—a service which would be promptly 
recognized by the trade. To summarize some of the ways 
the traffic department could be made to pay for itself, 


we could cite: ; 
1. The pooling or consolidating of shipments at car- 


load. 
2. Auditing of freight accounts and filing of proper 


overcharge claims. 

3. The proper preparation of loss and damage claims 
and avoidance of unnecessary delays in settlements 
thereof. 

4. The quoting of proper freight rates, not only from 
the shipping point, but also from competitor’s shipping 
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point, in order that the sales department may reach a 
figure that will get the business. 

I feel safe in saying that the credit departments of 
companies which also have a traffic department have much 
less trouble to contend with, have cleaner accounts, have 
less adjustments to make, have fewer lawsuits, have 
smaller losses to charge to profit and loss, than those 
credit departments which have no such facilities. 


PACKING OFFSETS SALESMANSHIP 


(Felix S. S. Johnson, Kingston, Canada, in Commerce Reports.) 

Efforts to bring the American manufacturer and im- 
porter in direct business contact without the medium of 
a broker or middleman have been successful in the case 
of a local firm which formerly purchased all its stone- 
ware (churns, crocks, jars, etc.) through a Toronto firm. 
At present all sales are made direct from a pottery firm 
in Ohio to the importer in Kingston. The local firm 
informs me that the last car of crockery was so badly 
packed that the loss incurred amounted to $40 or more. 





SOUTHERN STORAGE YARD. 
In connection with its export coal terminals now 
being completed at Charleston, S. C., the Southern Rail- 
way will construct a storage yard of four hundred cars 


capacity. 


COMMISSION ORDERS 


A special order has been issued in Docket 6563, Rum- 
sey & Co. vs. C. & N. W. et al. Following its opinion of 
Dec. 2, 1914, in which the Commission left the case open 
for sixty days for the submission of such proof as they 
might have respecting payment of freight charges, and 
such evidence having been since submitted, the order 
now authorizes the Lake Shore & Michigan Southern to 
make payment of reparation on account of unreasonable 
charges collected on a carload shipment of wheat moving 
from Chicago, IIl., to Wauseon, O. 

Following the approval of reparation claims in Docket 
6653, the Schrager Coal Co. vs. D., L. & W. et al., an 
order has been issued calling for the payment, before 
July 1, 1915, of $6,034.48, with interest from June 1, 1913, 
being reparation on account of unreasonable charges 
charged for the transportation of anthracite coal, in car- 
loads, from Schrager’s Washery, near Taylor, Pa., to 
tidewater points in New Jersey. ' 

Docket No. 5803, Jas. S. Templeton & Sons vs. C., I. 
& S. R. R. Co. et al., is ordered reopened for further hear- 
ing on the request of the complainants. 

Under supplemental order the Commission has au- 
thorized the payment of reparation to the Anheuser 
Busch Brewing Association, on or before June 15, in con- 
nection with their complaint against the Wabash Railroad 
Co. et al. for excessive charges on shipments of empty 
beer packages from La Junta and Las Animas, Colo., to 
St. Louis, Mo. 

The case of the German-American Car Co. vs. Erie 
R. R. Co. et al., Docket No. 6391, has been dismissed for 
want of prosecution. 

Docket 5716, Lamb-Davis Lumber Co. vs. Gt. Nor. 
Ry. Co. et al. will be reopened for the purpose of taking 
testimony to name just and reasonable divisions of the 
rates prescribed in the order of the Commission of June 
29, 1914, the carriers having been unable to arrive at a 
division. 
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‘HELP FOR TRAFFIC MAN 
4 


= 
AN 


This department is conducted by a traffic man of 
long experience and wide knowledge. in it he will an- 
swer questions relating to practical traffic problems. We 
do not desire to take the place of the traffic man, but to 
help him in his work. We reserve the right to refusc 
to answer any questions that we judge it unwise to 
answer or that involve situations that are too complex 
for the kind of investigation contemplated. Questions 
will be answered as promptly as possible. 

Address “Help for Traffic Man,” The Traffic Service 
Bureau, 418 S. Market St., Chicago, III. 





Allowance for Blocking. 


Q.—We have occasion to ship a great many carloads 
of vehicles and other agricultural implements, which we 
load in box cars, and which require blocking and bracing 
to protect and support the articles in the cars. We have 
never received any allowance from the carriers for the 
material so used, which we estimate will average nearly 
600 lbs. per car. 


We are just in receipt of a letter from a customer of 
ours, who states that on several cars which he received 
last year he had an allowance granted for material of this 
nature. 


As this would make a considerable saving in the 
freight, we would like to have you advise us under what 
authority we can secure the benefit of such an allowance in 
the Official Classification territory? 


A.—The rule which formerly provided for an allow- 
ance of 500 lbs. for standards and strips protecting ship- 
ments in box cars has been abolished. The only provision 
now governing the allowance of 500 lbs. for standards and 
blocking used is made on flat cars to protect the lading 
and this 500 Ibs. allowance is only granted when such 
standards, strips and blocking are used and specified on 
bill of lading. 

Minimum on Box Shooks. 


Q.—We are in receipt of two carloads of box shooks; 
on one of these cars a minimum of 34,000 lbs. was as- 
sessed and on the other car a minimum of 30,000 lbs. was 
Both of these cars originated in Illinois, and 
moved under the Official Classification. 

We do not understand how the 30,000 lbs. minimum 
was applied, as the Classification provides for a 34,000 lbs. 
minimum. The actual weight on both of these shipments 
was in the neighborhood of 28,000 Ibs. 

Will you kindly advise us authority for such minimum 
weight? 

A.—The Exceptions to the Official Classification Tariff 
130-H, I, C. C. 535, issued by Eugene Morris, Rule 1835, 
provides a minimum of 30,000 lbs. per car on box shooks 
when destined to points in Central Freight Association 
and Trunk Line territories. Inasmuch as you did not give 
us the name of the carrier, we cannot specifically advise 
whether or not this minimum applies, as certain lines in 
Central Freight Association territory issue their own 
exce stions. 

Minimum on Logs in Indiana. 

).—We are in receipt of four cars of logs shipped 
from Paoli, Ind. As these logs had both their origin and 
desti1ation in this state, it is our understanding that the 
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actual weight, with a minimum of 34,000 lbs., should 
govern. 

These shipments all came to us on separate bills of 
lading. Three of the cars weighed in excess of 40,000 
lbs. and the other weighed 32,600 lbs. The carrier has 
assessed a minimum charge of 40,000 Ibs. on this car. 

Will you kindly advise the correct minimum weight to 
apply on log shipments in this state? 

A.—The correct minimum on logs moving in the state 
of Indiana, according to the rulings laid down by the State 
Commission, is 34,000 lbs. This rule has been in effect 
since 1912, and by calling the carrier’s attention to the 
rule you will have. no difficulty in securing protection of 
the proper minimum, 


Charge for Refrigerator Service. 


Q.—We are making a great many less-than-carload 
shipments of eggs to New York, and on all such ship- 
ments the agent at our station advises us that a charge of 
8 cents per hundred pounds for refrigerator car service 
will be assessed in addition to the regular class rate, re- 
gardless of whether our shipments are placed in iced re- 
frigerator cars or not. We do not quite understand the 
logic of this rule, but from the information that’ we are 
able to obtain, we find that it is being applied from all of 
our stations. 

Will you please advise us through your columns the 
exact interpretation of these charges and whether if our 
eggs are loaded in ordinary box cars we will have to pay 
this extra charge? Our profits are seriously cut when 
such charges are assessed. Z 

A.—According to the rule which has been put in effect 
by carriers on whose line you are loading, a charge of 8 
cents per hundred pounds, effective March 20, 1915, was 
made on all less-than-carload shipments of perishable 
freight, for which refrigerator car service, with or without 
ice, is furnished. However, this charge will not apply 
when shipments are loaded in ordinary box cars. 

The carrier will not be responsible or guarantee to 
protect perishable freight when no refrigerator car service 
is available or when shipments are transported in ordinary 
box cars. 

Damage for Delayed Shipment. 


Q.—In March we made a shipment of dynamo and 
parts to a customer in Sandusky, O. The shipment was: 
delayed a considerable time in transit, and upon inspectiom 
at destination, when it finally did arrive, it was found to 
have been seriously damaged and our customer refused to 
accept the shipment, and he purchased a dynamo from m 
competitor of ours in his city. There was rio other course 
for us but to have the shipment returned, which we did 
after some correspondence with our customer. As noth- 
ing was specified about claim, the freight charges on the 
return shipment, together with storage charges, were billed 
us on the return movement. 

We were unable to ascertain by correspondence the 
exact amount of damage to the shipment and as a result 
we are outstanding the freight and storage due to the 
negligence of the carrier. Also the shipment was very 
n2arly worthless. 

If consistent, please advise us our rights as to the 
waiving of this return freight charge and storage. May we 
properly include these items in a claim? 

-A.—Exceptions to the Official Classification issued by 
Eugene Morris as agent for the carriers, I, C. C. No, 535, 
provides, in Item 1440, that freight which has been dam- 
aged during transportation, for which the carriers are. 
wholly responsible, will be transported free on the lines 
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of the railroad over which your shipment traveled on order 
of the freight claim agent. We think you will have. no 
difficulty in securing the proper adjustment of these items 
if you present your case to the freight claim agent with 
the necessary details. 


COMMISSION ORDERS 

Under date of May 24 the Commission vacated its order 
of February 19, in I. & S. No. 600, Western Passenger 
Fares, in so far as it relates to the following tariffs: 

C. R. & Gulf Co., Supp. to I, C. C. No. 936; Texas & New 
Orleans R. R. Co., Supp. 3 to I. C. C. No. C-339; Interna- 
tional & Great Northern, Supp. 2 to I. C. C, No. 1027; Kan- 
sas City Southern, I. C. C. No. 1544; M. K. & T. of Texas, 
Supp. 1 to I. C. C. 615; New Orleans, Texas & Mex., Supp. 
1 to I, C. C. No. 185; New Orleans, Texas & Mex.; Beau- 
mont, Sour Lake & Western; Orange & Northwestern; St. 
Louis, Brownsville & Mex., Supp. 2 to I. C. C. No. 233; 
St. Louis Southwestern of Texas, Supp. 2 to I. C. C. No. 
892; Supp. 6 to T. & P., I. C. C. No. 576, and Trinity & 
Brazos Valley, Supp. 2 to I. C. C. No. 222. 

The Commission has dismissed the complaint of the 
Albert Sechrist Mfg. Co. et al. vs. Oregon-Washington R. R. 
& Navigation Co., Docket No. 4561, on application of com- 
plainant. 

The Commission has awarded reparation of $164, pay- 
able on or before July 15, to Harold Beerum, in his com- 
plaint against the Indiana Harbor Belt, Docket No. 4921, 
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growing out of the collection of unlawful charges on asphalt 
shingles shipped from Argo, Ill., to Logan, Utah. 

An award of $363.70, with interest from Dec. 15, 1912, 
as reparation on account of unreasonable rates on coke, 
carloads, Geneva, N, Y., to Brooklyn, N. Y., has been made 
in Docket No. 6577, Parkinson Coke & Coal Co. vs. New 
York Central et al. 


POSITIONS WANTED OR OPEN 


WANTED—An INDUSTRIAL TRAFFIC MANAGER 
experienced in the sales and traffic departments of a 
large manufacturing concern wishes to change. Familiar 
with the workings of traffic, stock and packing depart- 
ments. A graduate of the Interstate Commerce Course 
of La Salle Extension University and ten years’ practical 
experience. Would like position with large manufacturing 
or mercantile concern where there is a future for one 
who can. give results. Address R. S. 29, The Traffic 
World, Chicago. 














WANTED—A young man with a thorough practical 
knowledge of the express business, both foreign and 
domestic, and at present in the freight accounting de- 
partment of railroad company. desires position as 
ASSISTANT TO INDUSTRIAL TRAFFIC MANAGER in 
Poston, Mass., or vicinity. Address H. A. 23, The Traffic 
World, Chicago. 





Directory of Transfer Agents, Freight Forwarders, Warehousemen, Custom House Brokers , Etc. 


BANGOR, ME. 


HENRY McLAUGHLIN & CO. 


GENERAL STORAGE 
Forwarding and Distributing 
Rali and Water Connection 





Carter Transfer & Storage Co., Inc. 


FORWARDERS TO PACIFIC COAST POINTS A 
SPECIALTY. 
DISTRIBUTORS OF CAR LOAD LOTS. 
FIREPROOF STORAGE—LOWEST INSURANCE RATES 


LINCOLN - - - - NEBRASKA. 





Fort Worth Warehouse & Transfer Co., Inc. 
FORT WORTH, TEXAS. 
Capital Stock, $50,000.00. Fully Paid. 
ABSOLUTELY FIREPROOF WAREHOUSBD 


Merchandise Distribution a Specialty. Correspondence 
Solicited. 





Western Transfer and Storage Co. 


516 to 522 San Francisco St. 
EL PASO, TEXAS. 


FORWARDERS AND DISTRIBUTORS. 
DISTRIBUTION CARS A SPECIALTY. 
TWO WAREHOUSES ON TRACK. 





EDGAR’S SUGAR HOUSE, Inc. 


520-532 LAFAYETTE BLVD. 
DETROIT, MICH. 

Eight fireproof warehouses on tracks of principal rail- 
reads. The only two fireproof warehouses on the river 
front. Lowest insurance rates in the city. Twelve auto 
trucks for delivery. Write for further particulars. 


EXPORT BUSINESS 


Most manufacturers are waking up to the fact that this 
is an important subject and are reaching out for such 
trade. A competent Forwarding Agent can be of material 
assistance to manufacturers. 

We quote rates of Freight and Marine Insurance to all 
places abroad and shall gladly answer inquiries respecting 
Consular Regulations, Customs Duty, etc. 

G. W. SHELDON & CO., Chicago, New York, London, 
Liverpool, Paris, Havre, Boulogne-Sur-Mer. 





Chattanooga Warehouse & Cold Storage Co. 
CHATTANOOGA, TENN, 


GENERAL TRANSFER AND STORAGE BUSINESS. 
DISTRIBUTION OF POOL CARS A SPECIALTY. 
WD STORE, PACK AND SHIP HOUSEHOLD GOODS. 





ST. JOSEPH TRANSFER CO. 
“ PORY EXPRESS” 
or, s0emPw: es 


MERCHANDISE STORAGE WAREHOUSE. 
CARLOAD AND L. C. L. DISTRIBUTION. 
PROMPT SERVICE GUARANTEED. 





CHICAGO— 
Chicago Storage & Transfer Co. (Not Inc.) 


5851-61 WEST 65TH STREET 


Excellent facilities for shipping L. C. L. lots without 
cartage. Carload distribution a specialty. Daily motor 
deliveries throughout the city at very reasonable prices. 
Floors for rent. 

INSURANCE TWENTY CENTS. 


Byvank Transfer & Storage Co. 


823-825 Lafayette St. 
WATERLOO, IOWA. 


RESHIPPING AND DISTRIBUTING 
A SPECIALTY. 
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Directory of Transfer Agents. Freight Forwarders Warehousemen, Custom House Brokers, ete. 


Security Warehouse Company 
MINNEAPOLIS, MINN. 
Northwestern Distributors for nearly all Nationally 
Advertised Commodities—Twenty Car Trackage 
Space. 

Motor Truck delivery in Minneapolis and St. Paul 


Judson Freight Forwarding Co., Inc. 


CHICAGO . 433 Marquette Building 
ST. LOUIS 1501 Wright Building 


Carload distribution to all railroads at Chicago and St. 
Louis without teams; L, C. L. shipments of machinery 
forwarded at reduced rates to all principal Western and 
Pacific Coast points. 


Terminal Transfer & Storage Company, lnc. 


U. 8 Bonded Transfer Mobile. Alabama 


Forwarding Agents and Distributors of Carload freight. 
Modern Storage Warehouses with track connections. 


FORT WAYNE, INDIANA, 
WAREHOUSES 


Grand and Harrison Streets 
Francis and Hayden Streets 


D. A. MORR TRANSFER AND STORAGE CO. 


KANSAS CITY, MO. 
2114-2126 Central Street. 
TRANSFER, MERCHANDISE STORAGE, FORWARD- 
ING, DISTRIBUTION AND CITY DELIVERIES. 


Direct Connections With All Railroads. Fireproof Storage, 
Sprinkler System. 


ssparatemtat Toy rr: WAREHOUSE CO. 
AN FRANCISCO, CAL. 


Malin Office, a Sansome St. Telephone, Sutter 946. 

China Basin Warehouse and Wharves, foot of Fourth 
St., with spur track. General Storage. Grain and Beans 
cleaned, polished and graded. Forwarding Agents and Pub- 
lic Weighers. Spur Track connection with all Railroads 
entering San Francisco. China Basin Warehouses and 
Wharves the only public facility in San Francisco where 
deep water, rail and public warehouse meet. No drayage. 


Established 1890. From long and practical experience 
we know your needs. Write for information. 


Witkin Trucking Company 


Main Office, 30 BURLING SLIP, 


NEW YORK, N. Y. 
“HE SERVES BEST WHO SERVES WELL” 


Minneapolis Transfer & Warehouse Co. 
MINNEAPOLIS, MINN. 
122 SOUTH FIFTH STREET 


DISTRIBUTORS OF POOL CARS AND GENERAL 
WAREHOUSING 


CHICAGO 
Jos. Stockton Transfer Co. 


6386 The Rookery Buliding 


Teaming of Every Description—City Delivery Service 
and Carload Distributors. 


Buffalo Storage & Carting Co. 


BUFFALO, N. Y. 


350-356 Seneca St. ‘‘Unsurpassed facilities’ for stor- 
ing, handling, transferring and forwarding goods. Tele- 
phone No. 633. 


Louisville Public Warehouse Co., Inc. 


LOUISVILLE, KY. 


Import and export freight contractors, transfer and 
reshipping agents, custom house brokers. Bonded and 
free warehouses, 


SOUTHWEST WAREHOUSE COMPANY 


The Largest Modern Warehouse West of the Mississippl. 
Merchandise Storage, Transfer and Distribution. 
Terminal trackage, with capacity of 22 cars. Our own 
teams and automobiles for city deliveries. 185 National 

Distributors use our service to cover the Southwest. 
WE CAN SOLVE YOUR ae PROBLEMS 
IN THE SOUTHWEST 


KANSAS CITY. 


Central Warehouse Co. 


Storage—Forwarding 
Trackage Connection with all railroads entering the 
Twin Cities. 
Minnesota Transfer, Minn. 


Jones & Company, Inc. 


NORFOLK, VA. 


Storage, Forwarding and Distributing Agents. 
Rail and Water Facilities. 
All Steamers Can Dock at Our Wharves. 


The;Benedict Warehouse & Transfer Company 


DENVER, COLO, 
501 SIXTEENTH STREET. 


DISTRIBUTION OF POOL CARS AND GENERAL 
WAREHOUSING. 


Omaha Fireproof Storage Co. 


806-18 SOUTH 16TH ST., OMAHA, NEB. 


EIGHT AND ONE-HALF ACRES FLOOR SPACE 
INSURANCE RATE 20 CENTS 
TRACKAGE SPACE, 10 CARS. GENERAL THAMING 
AND AUTO SERVICE, 


Savannah Bonded Warehouse & Transfer Co. 
SAVANNAH, GEORGIA 
312-314-316 Williamson St. P. O. Box 985 
GENERAL STORAGE—RE-CONSIGNING—DISTRIBUT- 
ING—FORWARDING—PROMPT AND EFFI 
SERVICE—EXCEPTIONAL FACILITIES— 
CUSTOM HOUSE BROKERS 
Track connéctions with all Railroads and Steamship Docks 


STORAGE IN CANADA! 


Hamilton Fireproof Warehouse 


Merchandise Free and in Bond. Separate Rooms for 
Furniture. OUR OWN CARTAGE. Carloads distributed. 
Customs Brokers and Forwarders. 


THOS. MYLES’ SONS, Ltd., HAMILTON, ONT. 


As a Friend of THE TRAFFIC WORLD, please Mention the paper in writing to advertisers. 





TANK CARS 


Can always be had of 


The German American Car Co. 


Harris Trust Building 
CHICAGO 


If you want one car or many, for ANY liquid freight, 
for one trip, a few months, or a long term, write or 


wire us and you will find why we are known as 


“Tank Car Headquarters” 





